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BIA ABTOPIB

ITe BupAaHHA DIATOTOBAEHO Ha 4ecThb Ipodecopa
Bsauecaaba Komapoba. Ao uporo yBinman okpemi mpari
BYEHOTO 3 IPO6GAEM TeoPil MBIABHOTO IPOLECYAABHOTO
npaBa, OPMAMYHOT OCBITH, a TAKO3K MATOTOBAEHI Ha J10TO
9eCTh CTATTi YKPaTHChKMX | 3aKOPAOHHMX YYEHMX, KOAET,
Y4HIB, fKi, BAACHe, | CTaAM iHiIliaTOpamMy 10r0 CTBOPEHHS.

Fatum est defined («Tak Bupimmaa pA0Asi»), Tak
camo i B Hamomy BunaAky. ABTopiB MoHOTpadii 06’epnye
Te, IIJO BCi BOHM — UM AOCBiAU€HI IpaBHNMKM, 3HAHI BYEHI,
9y HaYKOBIi-MOYaTKiBIi — Tak a6o iHaKIme yBifimAM
B «opbity sxkuttsay npodecopa B. Komaposa, siknii € as-
TOPUTETHUM HAyKOBI}EM, OAHMM i3 3aCHOBHUKIB i PyH-
AATOPiB XapKiBCbKOI IPOIjeCYaAbHOT IIKOAM, TAAAHOBMU-
TUM OPraHi3aTOPOM BUIOT IOPUAMYHOT OCBITH.

Busnauusm Haykosux 30006yTKiB npodecopa B. Ko-
MapoBa CTaAo Te, 10 1oro o6paHo Bia Vkpainu ureHOM
MixxHapoaHOI aconianii npomecyaabHOrO mpasa
(International Association of Procedural Law).

Vce cBipome xutta npodecopa B. Komaposa
nos’sizane 3 noro ALMA MATER — Hauionaapaum
IOPUAMYHUM YHiBepcuTeToM imMeHi pocaasa Myaporo.
Ma6yTh, GyAydn CTyAeHTOM XapKiBChbKOTO IOPUAMIHOTO
iHcTMTYTY, caM BiH i He AyMaB, 0 11 Mekka opuandHO1
OCBiTHM — J1OTO AOAA.

3akinunBmm acnipantypy, npodecop B. Komapos
pO3MoOYaB BUKAAAAIBKY AiAABHICTh Ha KadeApi IMBiAb-
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HOTO nporecy. 3ropom, v 1982 p., ogoans ii
A0 2016 p. 3a e yac 3pocTaB JIOTO aBTOPUTET AK HAYKOBI, a Pa30M i3 UM
i aBropurer kapeapu. Huni Bci — i yuHi, i KoAeTrn — 3aXONAIOIOTHCS OTO TaAAH-
TOM BYEHOTO, TVM, I[JO BiH 3aKAaB OCHOBY IOAAABIIOTO PO3BUTKY KapeApH B Cy-
JacHux ymoBax. Haykosi pocaipskeHHA KadeApr BIATOAI 3HAYHO pO3MUPUANCA
3a Ipo6AEMATUKOIO, 30aTATUAUCS HOBUMM KOHIIENIIiSIMI, TEOPisAMY, aHAAI30M
HOBITHIX IPOIjeCYyaAbHUX IPaKTHUK.

ITpodecop B. Komapos i3 moBaroo craBuThbcst A0 HapGaHb YIeHUX-TIPOILje-
cyaAicTiB MMHYAMX YaciB, BOAHOYAC MOMIYa€ MapOCTKM HOBOTO, 36araayoun
3A00yTKM cydacHuMu HayKoBuMU iaesmu. HoBatopcTBo — itoro BiamiTHa puca.
Bin, o cyTi, cTaB T™MM, XTO IEepPeKMHYB MiCTOK Mi>XK Pi3HMMM IIOKOAIHHAMM Y Ha-
yIi MBIABHOTO IIPOIEeCyaAbHOTO paBa. dacTo 3rapyBaB i 3rapye TakMX 3HAHMUX
BYeHMX-TIpoIecyaricTis, sk npodecopu O. Bouep, B. l'opwensos, A. Ao6po-
BOAbCHKMIA, I. 3anues, C. IBanosa, C. Kar, K. Komicapos, 0. Ocunos, €. Ilymxkap,
M. CaBuyk, B. Cemenos, M. Tpeymnikos, H. Yeunna, A. Yewor, M. llakapsH,
M. redaHn, 3 AKMMH 1OTO OB’ A3yBaAM He AMIlIe HAYKOBI iHTepecy, a 1 CIPaB3KHS
Apysk6a. 3 0cO6AMBOIO TEIAOTOIO BiH CTABMBCS AO CBOTO HAYKOBOTO KEPIBHMKA —
ponenra Aeonipa SIkosuua Hocka.

I3 1988 p. mpodecop B. Komapos — npoperTop 3 HaBYaABHO-METOAMYHOT
po6otu HanionaapHoTro 10puanyHOTO yHiBepcurery imeni Ipocaasa Myaporo,
SIKVI Ma€ BEAVKMI AOCBiA i 3HaHHA. BiH npuyeTHMT A0 caMOCTBEepASKEHHS i CTa-
HOBAEHHA YHIBepPCUTETY, 3 BEAMKOIO MOBArolo i MaHOI CTaBUTLCA AO TUX, XTO
OyB mopyd i3 HUM y Ti poku, — pekTOpa yHiBepcurery npodecopa Bacuas Tanis,
nepmoro npoekropa npodecopa Boroanmupa Crammca, mpopekropa 3 HayKo-
Bo1 po6oTtu npodecopa Mukoan ITanosa. IIpodecopa B. Komaposa Bupisusirors
IYPICTh, IPUXMUABHICTH AO KOMAaHAHOT po6OTH, KOPIOPATUBHOT aKaAeMidHOT
KYABTYPH, BBi4AMBE CTAaBACHHSA AO CBOIX KOAET i CTYAEHTIB.

ITpodecop B. Komapos npuieTHnit A0 BCix mpoieciB po36yA0Bu Ta MOAEP-
Hi3amii Bumoi opuAMdHOT OCBiTM YKpaiHu, BIPOBAASKEHHS i1 HOBUX MOAEAeN,
AepsKaBHMX CTaHAAPTiB OCBiTH, MiXKHapOAHOT iHTerpanii Ta po3poOKy 3aKOHIB
Vxpaiun «IIpo Bumy ocsity» 2002 ta 2014 pp. IIporsirom TpuBaroro dacy 6ys
3acTynHuKoM roaosu HaykoBo-meroandHo1 Komicii 3 mpaBa HaykoBo-meToand-
HOT paau MinicrepcTBa ocBiTi Ta HaykM YRpainu, BXOAUB AO CKAAAY AepskaBHOT
akpeanraniinoi komicii Yrpaiun, Axpeanraninuoi komicii npu Minicrepcrsi
OCBiTM Ta HayKu YKpaiHn.

Astopn 1jiei MoHOTrpadil INmaoThCA TUM, IO AOAS 3BeAa HAC i3 mpodeco-
pom B. Komaposum — A0AMHOW0, HAAIAEHOIO 6araTOrpaHHUM TAAAHTOM | 4eCHO-
TaMMu.

Ha 3uak ran6oxoi nosaru po npodecopa Bssecarasa Komaposa kosken
aBTOP MPUCBSITHUB CBOIO CTATTIO OAUCKYYIOMY BYEHOMY | Ileparory 3 mobaskaHHs;-
MM 3AIICHEHHS NAAHIB i IPUXUABHOCTI AOAL
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I HaocTanok, po60OTa HaA UM BUAAHHSM CTaAa AAS HAC He Aumie A06poIo,
6AaropOAHOIO CIPABOIO, a 71 [jikaBUM HAYKOBUM IPOEKTOM, SK1if 06’€AHAB BEAN-
Ky TpyIly BUAATHMX HaYKOBIIiB i IpaBHMUKIB, yY€HMUX PI3HUX NIOKOAIHB i 3aCBiAYMB
BIAAQHICTD yCiX CAYI'YBAaHHIO IIPaBy Ta BUCOKMM CTaHAApPTaM IOPUANYHOI IPO-
(ecili.

Vcim aBTOpaM BICAOBAIOEMO HOASAKY!

HInpocepana Aska pexropy HarioHaapHOTO IOPMAMYHOTO YHiBEpPCUTETY
imeni SIpocaaBa MyaAporo, AOKTOPY IOPMAMYHMX HAYK, akapeMiky HarjionaapHo1
akajeMmii Hayk Ykpaium, moyecHomy npe3uaeHTy HamionaapHOT akaaemii mpaBo-
BuX HayK Ykpaiuu, ['eporo Vrpaiuu, raypeary Aepskapuoi npemii Vrpaiuu
B raay3i Hayku i Texuiku i AepsxkaBuoi npemii Vkpaiuu B raaysi apxitektypn,
3aCAY3KEHOMY Aif9y Hayku i TexHiku Yrpainm, npodecopy Bacuaro Taniro 3a
AOOpi crioraam mpo HayKOBO-IIEAATOT{uHY AisiAbHICTH mpodecopa Bsadecaasa
Komaposa i 1oro Baromusi BHECOK Y pO3BUTOK Cy4YaCHOI IOPUAMYHOT HAYKY I BU-
o1 IOPUANYHOT OCBITH.

CepaedHa Asika moyecHOMY AoKTOpYy HarionaapHOTO IoprandHOro yHisep-
curery imeni pocaasa Myaporo, npodecopy Opankdyprcbkoro yHiBepeutery
imeni I'ere ITerepy-Aaekcicy Aasbpexty, 3acayskeHomy npodecopy Harionaas-
HOTO IOPMAMYHOIO YHiBepcuretry imeHi SIpocaaBa Myaporo, akapemixy Harjio-
HaAbHOI akaAeMii IpaBOBMX HAYK YKpaiHu, AOKTOPY IOPUAMYHUX HAYK, Aaype-
aty Aep>kaBuoi npemii Ykpaiuu B raaysi HayKu i TeXHIKM, 3aCAYIREHOMY Aisdy
Hayky i TexHiku Ykpainu, npodecopy Muxkoai IlaHOBY, AOKTOPY IOPUANIHNUX
HayK, npodecopy YuiBepcurery Kopoas Aanmaa, 3acayskeHOMy Aisidy HayKu
i Texnirm Vkpainu, npodecopy Iaai Hlyraky, cyaai Bepxosuoro Cyay, cekpe-
rapio IIaenymy Bepxosnoro Cyay, KaHAMAATY IOPUAMYHUX HAYK, AOLIEHTY, 3a-
CAysKeHOMY fopucty Yrpaiun Amutpy AycneHuxy 3a HaTXHEHHS, MTOPAAK Ta
HiATPUMKY.

Oxkpema AsiKa TUM, XTO CIPuUsAB MATOTOBI i€l kauru, — Aroamnai Pycano-
BiVi Ta i1 KOMaHAI peAaKTOPiB, KAHAMAATKAM IOPUAMYHUX HAYK €AnzaBeTi S puri-
uiit i SIui Koaromiernp, 3aBiayBauri HaykoBoi 6i6aiorekn Hanionaaproro ropuand-
HOTO yHiBepcurety imMeHi SIpocaaBa Myaporo, KaHAMAATII TeAATOTiYHNX HAyK
Haaii [Tacmop ta npauisaukam 6i6aiorexn.

Ocob6auBa Asika AMpeRTOpY BuAaBHUITBA «IIpaBo», KAHAMAATY OPUANIHMX
Hayk Biktopy IIpyAHMKOBY Ta KOAGKTUBY BUAABHUITBA.

Hexai Bcim Ham mactuTs!

FATUM EST DEFINED!

Bia aBTOpCBKOrO KOAEKTHUBY
Tersna Komaposa



FOREWORD

This publication was prepared in honor of Professor
Vyacheslav Komarov. It included some works of the
scholar on the problems of the theory of civil proce-
dural law, legal education, as well as articles prepared by
Ukrainian and foreign scientists, colleagues, students,
who, in fact, initiated publishing this book.

Fatum est defined (“That is what fate has decided”),
the same is true in our case. The authors of the mono-
graph are united by the fact that all of them — whether
experienced lawyers, well-known scholars or novice
scholars — have in one way or another entered into the
“orbit of life” of Professor V. Komarov, who is a recog-
nized and authoritative scholar, one of the creators and
founders of Kharkiv procedural school, a talented orga-
nizer of higher legal education.

The recognition of Professor V. Komatov’s scien-
tific achievements was his election as a member of the
International Association of Procedural Law from
Ukraine.

The entire life of Professor V. Komarov is connected
with his ALMA MATER — Yaroslav Mudryi National
Law University. Apparently, as a student at Kharkiv Law
Institute, he himself did not think that this Mecca of legal
education was his fate.

After completing his postgraduate studies, Profes-
sor V. Komarov began teaching at the Department of
Civil Procedure. Subsequently, in 1982, he headed the
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department and led it for more than three decades until 2016. During this time,
his authority as a scholar grew, as well as the authority of the department. Now
everyone — both students and colleagues — is fascinated by his talent as a scholar,
by the fact that he laid the foundations for the further development of the depart-
ment in modern conditions. Since then the scientific researches of the department
on the subject have considerably expanded, enriched with new concepts, theories,
analysis of the newest procedural practices.

V. Komarov respects the achievements of procedural scholars of the past,
and at the same time notices the new ideas, enriching the achievements with
modern scientific ideas. Innovation is its hallmark. In fact, he became the one
who created the bridge, bringing together different generations in the field of
civil procedural law science. He often mentioned and mentions such famous pro-
cessual scientists as Professors O. Boner, V. Horshenov, A. Dobrovolskyi, I. Zait-
sev, S. Ivanova, S. Kats, K. Komisarov, Yu. Osypov, Ye. Pushkar, M. Savchuk,
V.Semenov, M. Trieushnikov, N. Chechyna, D. Chechot, M. Shakarian, M. Shtefan
with whom he was connected not only by scientific interests and fate, but also by
a true friendship. With special warmth he treated his scientific advisor — Associ-
ate Professor Leonid Ya. Nosko.

In 1988, Professor V. Komarov is the Vice-Rector for Academic and Meth-
odological work of Yaroslav Mudryi National Law University, who has great
experience and knowledge. He is involved in the self-affirmation and development
of the university, and with great respect and reverence treats those with whom
he was close in those years — the Rector of the University, Professor Vasyl Tatsii,
the First Vice-Rector, Professor Volodymyr Stashys, Vice-Rector for Scientific
Work, Professor Mykola Panov. Professor V. Komarov’s trait is sincerity, com-
mitment to teamwork, corporate academic culture, respectful attitude towards
his colleagues and students.

Professor V. Komarov is involved in all processes of development and mod-
ernization of higher legal education of Ukraine, introduction of new models of
higher legal education, state standards of education, international integration
and drafting of the Laws of Ukraine “On Higher Education” in the 2002 and 2014
editions. For a long time, he was a deputy chairman of the Scientific and Meth-
odological Commission on the Law of the Scientific and Methodological Council
of the Ministry of Education and Science of Ukraine; he was a member of the
State Accreditation Commission of Ukraine, the Accreditation Commission of
the Ministry of Education and Science of Ukraine.

We, the authors of this monograph, are all proud that fate has brought us
together with Professor V. Komarov — a person endowed with multifaceted tal-
ent and human virtues.

As a sign of deep respect to Professor Viacheslav Komarov, each author
dedicated his/her article to a brilliant scholar and teacher with wishes for the
implementation of his plans and favors of fate.
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Finally, working on this publication was not only a good, noble cause for us,
but also an interesting scientific project that brought together a large group of
eminent scientists and lawyers, scholars of different generations and showed the
dedication of all to serving the law and the high standards of the legal profession.

Our sincere gratitude to all the authors!

Sincere thanks to the Rector of Yaroslav Mudryi National Law University,
Doctor of Legal Sciences, Academician of the National Academy of Sciences of
Ukraine, Honorary President of the National Academy of Legal Sciences of
Ukraine, Hero of Ukraine, winner of the State Prize of Ukraine in Science and
the State Prize of Ukraine in Architecture, Honored Worker of Science and
Technology of Ukraine, Professor Vasyl Tatsii for his good memories of the sci-
entific and educational activities of Professor Viacheslav Komarov and his sig-
nificant contribution to the development of modern legal science and higher legal
education.

Special thanks to the Doctor Honoris Causa of Yaroslav Mudryi National
Law University, Professor of Goethe University Frankfurt Peter-Alexis Albrecht,
Honorary Professor of Yaroslav Mudryi National Law University, Academician
of the National Academy of Legal Sciences of Ukraine, Doctor of Legal Sciences,
Honored Worker of Science and Technology of Ukraine Professor Mykola Panov,
Doctor of Legal Sciences, Professor of King Daniel University, Honored Worker
of Science and Technology of Ukraine Illia Shutak, and Judge of the Supreme
Court, Secretary of the Plenum of the Supreme Court, Candidate of Legal Sci-
ences, Associate Professor, Honored Lawyer of Ukraine Dmytro Luspenyk for
inspiration, advice and support.

Our sincere thanks also to those who contributed to the preparation of this
book — Liudmila Rusanova and her team of editors, Candidates of Legal Sci-
ences Yelyzaveta Yaryhina and Yana Kolomiiets, the Head of the Scientific Li-
brary of Yaroslav Mudryi National Law University, Candidate of Pedagogical
Sciences Nadiia Pasmor and the library staff.

Special thanks to the director of the publishing house “Pravo”, Candidate of
Legal Sciences Viktor Prudnykov and the staff of the publishing house.

May all of us be happy!

Fatum est defined!

From the team of authors
Tetyana Komarova
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FACTA LOQUUNTUR
(dpaxkTH roBOPATH)

ITepea Bamu He mpocTo kHura Bubpanux npais i He
6i6aiorpacdiunnit Hapuc. [TeBHoW MipotO 1je — yHiKaAb-
He BUAAHHS, B IKOMY KOAEKTMB YKpaiHChKMX i 3apy6iK-
HUX YYEHMX | KOAeT IPUBIAKPUBAE AUIIE AeAKi CTOPIHKM
Hacu4eHOTI'0 HayKOBOTO XUTTA npodecopa Badecaa-
Ba Komaposa. YV xau3i po3amimeni okpemi 1oro HayKOBi
npari, are i BOHM AAIOTh 3MOTY OCSTHYTM TAMOMHY Ha-
yKroBuX norasais npodecopa B. Komaposa Ha npo6ae-
MaTUKy Teopii HMBiABHOTO IPOIjeCyaAbHOTO NIpaBa i po3-
BUTKY BUIOT IOPUAMIHOT OCBiITH. ¥ CTATTAX, HIATOTOB-
AEHUX Ha OTO 4eCTh, PO3KPUTI pi3HONMAAHOBI TIPOGAEMMU
He AJIIe HayK¥ IMBiABHOT'O IPOILeCyarbHOTO IpaBa,
AKX BiH TOPKaBCs, a 1 Teopil mpasa Ta BUIOT IOPUANY-
HO1 OCBiTH, IIJO BXOAATH AO KOAA JOT'O HAYKOBUX iHTe-
peciB. Vci BoHu npucsgdeni BiAoMmomy yKpaiHCbKOMY
BYEHOMY-IIPaBHUKY, TAAAHOBUTOMY IleAarory npodeco-
py BsuecaraBy Komaposy.

HanionaabHMI I0OpUANYIHNI YHIBEPCUTET MA€ HOHAA
200-piuny icTopiro i € BU3BHAHMM AiAepOM BUILOT IOPUANY-
HO1 ocBiTH YRpainn. Tum minHim AAS Hac ATOAM 3 IEBHUM
MOPaABHUM CTPUSKHEM, 4Mst 6araTOCTOPOHHS i BiapaHa
npainsd He MOJKe 3aAMIINTUCA He MOMiYeHOI0, OCKIABKM
Bce I1e — AAg HarnioraabHOTO IOpMAMYHOTO YHiBEpCHUTETY
imeni SIpocaasa Myaporo. Yum mmmpina i pisHomaHiTHima
AISIABHICTB TAKMX ATOAEH, TUM [[iKaBimia it 6araTiia AyXOB-
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