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MPOBJIEMHA MOHONOJI3ALI
TA AHTUMOHOITOJIBHOI'O PET'YJIIOBAHHSA HA PUHKY
THOOPMALIHHUX MOCAYT 1 COUIAJIBHUX MEPE X!

CrarTs npucBsueHa po3misay CTaHy PUHKIB COIIAIbHUX MeJlia Ta IHIIUX 1H(popmarriii-
HUX MOCIYT B yMOBax IoOaiizaiii. AKTyaldbHICTh pO3MISAY MPOoOIeMH MOHOMOMI3amii
JAHUX PUHKIB Ta HEBPETYJIbOBAHOCTI BCECBITHIX MOHOMOJ1HM 1H(POpMaLIifHOIT 1H(paCTPyK-
TYypHU € BKpall O4eBUIHOIO. Bax1MBO BU3HAYUTH KOPJIOHU Ta MEXKI PETYJIOBAaHHS JaHUX
PUHKIB, (POPMU 3JIOBKUBAHHS CBOIM CTAHOBMILEM KOMIIaH1-MOHOMOMICTIB Ta, HAPEILTI,
3aKOHO/IaBu€ 3a0€3TEUCHHS Ha HaIHAIIOHAJIbHOMY PiBHI.

Ki11040Bi c;10Ba: aHTUMOHOTIOJIbHE 3aKOHOIaBCTBO, MOHOIIONI3al1isl pUHKY, MOHOTIOJII,
AHTUMOHOIIOJIbHE PETYIIOBaHHS, COLIaNbHI MEPEXl, 1IHPOPMAILIIIiHI TOCIYTH, COLianbH1
Menia, iHdopmarliiina iHQpacTpyKTypa.

IMocTanoBka npodsemu. B ymoBax rmobanizaiiii puHky iHGOpMAaIiHHUX 1MO-
CJIyT TOCTA€ PsiJi 3aBaHb, sIKl MOTPEOYIOTh BUPIIICHHS A1 QYHKIIIOHYBaHHS
LbOTO PUHKY y TTpaBoBOMY noJi. [Ipo0Giema npaBoBOi HEBPETYIbOBAHOCTI KOHKY-
PEHTHOI B3aeMOJIii B 1iil cepi € oaHiero 3 1ieHTpaibHuX. [[pruuynHa BUHUKHEHHS
TaKO1 MPOTAJIMHU KPUETHCS MEPII 3a BCE Y CHeu il IbOro pUHKY 1 BIJIHOCHH, III0
BUHUKAIOTh Y Moro mexax. L1 hakTopu TArHYyTh 32 COO0I0 HEOCKOHANICTh KaTe-

' PoOoTy BUKOHAHO B MEXaXx IIIbOBOT KOMILIEKCHOT porpamu «IIpaBoBe 3a0e3nedeHHs peaizalii moxiTHKA
JIepKaBy Ha TIPIOPUTETHUX HAINPSIMKaX €KOHOMIYHOTO PO3BHTKY Ta y cdepi ekonoriqHoi oe3nexu» (Ne nep-
xaBHOi peectparnii 0111U000962).
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ropiajgpHOrO anapatry. Ha nanuii MOMEHT KOJJHUM HOPMAaTHBHO-IIPABOBUM aKTOM
(aH1 MDKHApPOJIHUM, aH1 aKTOM HaI[lOHAJIBHOTO MIpaBa) HaJIGKHUM YHHOM HE BU3HA-
YEeHO BUUEPITHUX O3HAK «MOHOIIOJIBHOTO CTAHOBHINA HAa PUHKY 1H(POpMALITHUX
MIOCIIYT», a OTKE, 1 37TOBKMBAHHS TAKHUM CTAHOBHUIIIEM HEMOXKJIMBO YITKO OKPECIH-
Tu. [locTae e pan nurane: ki TepuTopiaibHl MeXi pUHKY 1HGOPMALIHHUX TTOCITYT
1 4M peajibHO B TAKOMY BUNAJKY BUIUIUTH «HAIIIOHAIBHUNY» pUHOK? YU MOXKIIMBO
3aCTOCOBYBATH JI0 Cy0’€KTIB, IO € MOCTadYaIbHUKaMU 1H(GOPMAIIHHUX MTOCIYT, Tl
caMi HOPMHU KOHKYPEHTHOTO IpaBa 1 3aX0/H MO0 3aro0iraHHs 1 NPUMUHECHHS
NPaBONOPYIIEHb y cepl KOHKYPEHIIiT, 1110 1 10 3BUYAHUX,, «KJTACUYHUX» CY0’ €KTIB?
[ ronoBHe, K1 € NUISXH MOAONAHHS 11i€1 poOnemu? Un MOXIIMBE NPUNAHATTS yHI-
(b1KOBaHOTO MI>KHAPOJIHOTO aKTa, SKUM PErysItoBaB OU 111 MUTAHHS a00 CTBOPEHHS
KOMIIETEHTHOTO MI>KHAPOIHOTO KOHTPOJIIOKYOro oprany?

AHaJIi3 OCTaHHIX A0CJiIKeHb i myOJaikamii. JlocaipkeHHIMH B rajay31 MOHO-
MOJII Ha pUHKAX 1H(POPMAIIIITHOT IHPPACTPYKTYPH 3aMaIUCS €K1 BUCHI, 30Kpe-
ma K. C. bapan, K. [Ix. ®ietkeBuy, B. I'. Crok [1], ®@. Jlinne, B. I. IllTox [2],
P. X. BepOep [3], A. Hankapsi, C. I'. Xodmann [4] Ta iH.

d®opMyTIOBaHHS 1JIeld. MeTa cTaTTi — pO3MISHYTH CYyYaCHHM CTaH r1o0alib-
HOTO PUHKY 1H(OpMAaIIMHUX MPOAYKTIB Y KOHTEKCTI 3a0€3MEUeHHSI HA HhOMY pe-
KUMY €KOHOMIYHOI KOHKYpeHIlii. Po3misaHyTu iHpopmauiiiny 1HQpacTpyKTypy
i iHpopMaliifHi POYKTH, 1110 HAOYyBaIOTh TOBAPHOTO 3HAYEHHS, a TAKOXK chepu
1 macdepu PyHKIIIOHYBaHHS IaHOTO PUHKY Ta MPOaHaJIi3yBaTH MOXKJIMBICTh KOHT-
POJIIO ¥ aHTUMOHOTIONBHOTO PETYIIFOBAHHS IaHO1 cepH.

Bukusiag ocHoBHoro marepiaJy. [1inbusaroun miacymku apyroi nekaau XXI ct.,
HEMOXXJIMBO HE CKa3aTH, 110 [HTEpHET SIK SBUIILIE MIITHO BBIMIIIOB JI0 BCIX Cep KUT-
Ts1 JIIOACTBA. [3 cO0010 BiH MPUHIC BEJIMKY KUJIBKICT MTPOLIECIB, K1 HE JOCUTH BJIAJIO
PEryIOI0ThCS ICHYFOUMMH HOPMaMHU TIpaBa B CUITy CBO€T HOBU3HU. HeBperyiboBaHUM
3QJIMIITIIIOCS 1 TMTaHHS JJOOPOCOBICHOT KOHKYPEHIII1 Ta BU3HAUYEHHS CTAaTyCy MOHO-
nojicta. MoBa B 11iif cTarti Oyie WTu po puHKH 1HGOPMAIIMHUX MPOAYKTIB Ta 1X
1H)PACTPYKTYPY, 1110 MAIOTh PI3HOBUIM 1 Pi3HI CIIPSIMYBaHHS CBOTO (PYHKIIIOHYBaH-
Hs1. Cdepa mobanpHuX 1HOOPMAITHIX TOCITYT BUXOAUTH 32 MEXI1 HaIllOHATBHUX
KOpZOHIB, @ TOMY HE MOK€ OyTH MiIKOHTPOJIbHA HAI[IOHAJIbBHUM aHTUMOHOIIOJIbHUM
opranam. Lle cTBoproe neBHY HeOe3MeKy MOHOIMOMI3AIIl JaHUX PUHKIB 1 HEMIAMO-
PSAKOBAHOCTI Ta HEMIJIKOHTPOJILHOCTI JaHUX cep.

Punox iHGOpMaILiiHUX MOCIYT PO3BUBAETHLCS BKpail JMHAMIYHO, 32 OCTaH-
Hl POKHU BIH €BOJIIOI[IOHYBAB 3 HEBU3HAUYCHOI «KBa31PUHKOBOI» cepeau Ta HaOyB
3HAYHOI KUIBKOCTI PHUC, XapaKTePHUX ISl PUHKIB Y iX KJIACUYHOMY PO3YMIHHI.
30kpeMa, iICHy€e TeHICHIIS TSHKIHHS 10 MoHomoui3alli. Baxiusum daktopom
€ ayINTOPIsl CIIOKUBAYIB Ta MOTIK 1H(GOPMAIlii, 1110 1 BU3HAYA€E MOMYISPHICTD TIET
Yy 1HIIOI cucTeMH 1H(OPMaIIHHUX MOCIYT, 30KpeMa peKiiama, 10 MPUBa0IIOE
CIOXKMBaY1B. Matouu BEJIUKY YaCTKY Ha PUHKY, CYy0’ €KT-MOHOIIOIICT MA€ MOXKJIU-
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BICTh BILJIMBATH HA 1€l PUHOK, CTBOPIOBATH IITY4YH1 Oap’€pu JJIsi BUXO/Y, MaKCHU-
Mi3yBaTH CBOi IPUOYTKH 1 B IJIOMY «TUKTYBaTH CBO1 MpaBuiia rpu». MoHomnosnizm
1 MOHOTIONIT 32BN HECYTh MEBHY O€3MeKy AJI1 PUHKOBOI €KOHOMIKU Ta PyHKIII-
OHYBaHHS PUHKY SIK TaKOTO, MPU IIbOMY 3aBa)Kal04H PO3BUBATUCA HOPMAJIBHO
KOHKYPEHTHOMY cepeaoBuIy. OcoOIuBICTIO pUHKY 1HGOPMAIIHHUX HOCIYT € He-
OCSDKHICTBH 1 HEBU3HAYCHICTh TEPUTOPIi, OO TepUTOpi€I0 € ro0aibHa MEPEXKa,
a oTke — Bech CBIT. [locTae nuTaHHs peryatoBaHHSI Ha HaJHAI[IOHAJILHOMY PIBHI,
U 1[bOMY BXKJIUBUMH € HE TUIBKUA METOJU OOpOTHOH, a I aHTUMOHOTIOJNIBbHI Op-
raHu, JI0 KOMIETEHIIIT SIKUX Ma€ BXOJUTHU PETYIIOBAHHS IIMX PUHKIB.

He moykHa 3anmummaTel 11o3a yBaroro HeOe3neuH1 HaclliIKU CBITOBUX MOHOTIONIH,
TOMY II€ TUTaHHS € BKPail BAXKIIMBUM 1 aKTyaTbHHUM.

Punku 1HQopMaliiiHUX NPOAYKTIB MAaIOTh CBOi OCOOJIMBOCTI Ta crnenudiky
PEryJIOBaHHS, TOMY HEOOX1THUM € MEPEeris]l aKTiB aHTUMOHOTOJIbHO-KOHKYPEHT-
HOTO PEryJIIOBaHHSI Ha CBITOBOMY PiBHI i MOJIEpHi3allisl JaHUX aKTiB a00 MPUNUHSIT-
TS CTICLIAJIBHUX 3aKOHIB 11010 1H(OpMAIIIHHOT IHPPACTPYKTYPH.

[ndopmartiiina iHdpacTpyKTypa BKIItOYa€E B cede rayry3i Ta miaraiysi, pi3Hi Ha-
npssMu 1HOOPMAIIHHUX MOCHIYT 1 TPOAYKTIB, 110 MOXKE MaTH SIK TIIO0ATbHUMN, TaK
1 TOKaJIbHUM MaciTad Ha PiBHI OKPEMOT JiepKaBU. AJie po3mIsiAatouu Oy/ib-aKul
HaIpsM, YacTilIe 3a BCE MOXKHA BUAUIUTH O€3MEepEeUHNX MOHOIIONICTIB Y TOMY YU
THIIIOMY HAIMPSMKY: 1070 OOMIHY JiJIsl 300paKeHb 3 IUPOKOIO YACTKOI0 PUHKY — I1€
Flickr [5]; Te came cTocyeThes cimyx0 oominy Bifeo — YouTube [6]. Delicious no-
MIHY€E y cITy>k0ax coliabHuX 3aKiaaaiB [7], momioHo g0 Toro sik Wikipedia mpairtoe
B 0asi 3HaHb [8]. Twitter € TOMIHYIOUYUM Ha PUHKY OPIEHTOBAHUX HA MIKPOOJIOTH
comiansHux Mepex [9]. Facebook € migepoM MikHApOIHOTO PUHKY J1JIs COLIaIbHUX
Mepex, ajie € HalloHaabHI koManayBaHHs [10], Taki sk Renren [11] y Kurai (e
Facebook 3aboponeno 3akonom) abo Vkontakte [12] y Pocii Ta cycinHix KpaiHax,
azne 3abopoHeH1 B YkpaiHi. [1oniOH1 MoHOMONIT HA 1THOOPMAIIHHUX PUHKAX MOXKHA
3HAUTH Jy1s niorykoBux cuctem (Google) [13], aykumionnux miardopm (eBay) [14]
Ta OHJIAH-KHIDKOK (Amazon) [15] Ta iH.

OTtxe, 3BUYaHO, 1110 MOHOIIOJIIT HAa [[UX PUHKAX ICHYIOTh 1 CTBEPKYBaTH
npo (PyHKIIOHYBaHHS BUJIBHOTO KOHKYPEHTHOTO PUHKY Hemae ceHcy. llle mo-
yuHatouu 3 1993 p. komnanis Microsoft Oyga OCHOBHUM MOHOMOJICTOM Ha
PUHKY IPOrpaMHOro 3a0e3nedyeHHs Ta cIjiaTuia BeaudesHi mTpadu 3a 3J10-
BXKUBAHHSI MOHOIOJIbHUM CTAHOBHUINEM Yy (hOopMi HAB’sI3yBaHHS €JJUHOTO Opay-
3epa Internet Explorer Bcim kopucTyBauam. Ha cborogHimHii 1eHb yXKe He
MOKHa Ka3aTu Mpo aOCONIOTHY MOHOTOMII0 KommnaHii Microsoft, a Tum maue
MoOHoMoIi0 Opay3epa Internet Explorer, 60 Ha cborogH1 MOKHa Ha3BaTH IIOHAM-
MeHil 10 monynsipHuX 1HTEepHET-Opay3epiB, cepen sikux Internet Explorer,
Chrome, Opera, Safari, Firefox ta iHmi, To0To KOHKypeHIlis icHye. Taka
caMa CHUTYyallis 1 3 KoMMNaHi€-riraiToM Microsoft, 1o TakoXX Mae CHIbHHX
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KOHKYpeHTIB, Takux sk Apple Inc., Google Inc., Oracle Corporation, xoua Bci
BOHU MalOTh Pi3HI HAIPSIMHU CBOTO (DYHKIIOHYBaHHS.

VYci Benmnue3H1 KOMIIaHi1i-MOHOIIOIICTH Ha PUHKY 1H()OPMAIIHHUX MMOCIYT II0-
PIYHO CIUIAYyIOTh MUTBHOHHI Ta HABITh MUIBSIPAHI IITPadH 3a 3JI0BKHUBAHHS MOHO-
MOJIbHUM CTaHOBHIIEM. Po3risiHemMo nipukiian 13 kommnaniero Google — 6e33anepeu-
HUM MOHOTIOJICTOM Yy TalTy31 MMOITYKOBUX CUCTEM, sIKY B 2017 p. AHTUMOHONIOJLHUMN
KOMITeT €BpPOKOMICIi 3BUHYBATUB Y HECAHKI[IOHOBAHOMY BUKOPHUCTAaHHI CBOTO
MOHOIIOJILHOTO CTAHOBUIIA Ta MOPYIICHHI MPUHIUITIB BUIbHOI KOHKYPEHIIIT Ha
PUHKY CEpBICIB MOPIBHSAHHSA I[iH. 3’ sICYBaJIOCh, 1110 koMmmnaHis Foundem, sika cnerr-
ani3yBasiach Ha TOPIBHSIHHI I[1H HAa TIEBHI KaTeropii TOBapiB, 3apONOHOBaH1 Pi3HU-
MU TOBapOBHPOOHUKAMHU, Oyia Jo/1aHa komnaHiero Google y Tak 3BaHU «4OpHUI
cricok». Ha mpakTuiii 11e BUSBUIIOCS Y HEMOXKIMBOCTI 3HANTH JlaH1 1010 M€l
KoMMaHii B momrykosiit cuctemi Google [19]. [IpuunHot0 Takoro NopyIieHHs cra-
1o OaxxanHst Google Mo30aBUTH KOHKYPEHIIIi CBiM CepBiC 3 aHATOTTYHUM (DyHKIII-
onasiom, Google Shoping po3poOuiia crieriaabHUuN KOMIT FOTEPHUM aTOPUTM, SKUH
BMBOJIMB MPOAYKIIi0 KoMmmaHii Google Ha mepiini MicIis 3a pe3yabTaTaMy MOUTYKY
KOpUCTyBaviB. TakuM YMHOM KOMTIaH1s pocyBaia ToBapu uepes Google Shoping,
CTaBJISIYM «CBOI» TOBApW Ha MEPIIl CTOPIHKK B MONIYKOBUX CHUCTEMAX, a 1HIIUM
KOHKYpPEHTaM y3araji He JlaBajia MOXJIMBOCTI PO3BUBATUCS Ta pEKJIaMyBaTu ceoe.
VYce e €BpokoMicist po3IliHIOE K TopyiieHHs cT. 102 PuMcbkoro 1oroBopy mnpo
dbynkuionyBanns €Bpomneiicbkoro Coro3y Ta cT. 54 JloroBopy npo €BporeincbKy
E€KOHOMIYHY 30HY [16].

Po3msiHyBITH 1H(DOpMAITiHI pUHKH, 3pO3yMLIIO, 10 € O13HEC-MOJIENb TaK 3BAaHUX
1H(pOpMaIIITHO-TPOIIOBUX PUHKIB, € KOMIIaHI11 MPOIaI0Th MPOrpaMHe 3a0e31eUeH-
Hs1 @00 KOHTEHT 1 KJII€EHT OBUHEH 3a II€ CIUIaTUTH (3a JOMOMOTOo0 Ipoiieit). Ha-
npukiajn, Microsoft (mporpamue 3a06e3neuenns) Ta STN International (koHTEHT).
ToBapHi MeXI1 TYT 3p0O3yMuIi: y BUMajKy 3 Microsoft 11ie puHOK MpOTrpaMHOro 3a-
oe3mneueHns; y Bumnajky STN International 11e puHOK HayKOBO-TEXHIUHO1 1H(pOpMa-
uii B [HTepHeri.

[Topsit TakoXK ICHYFOTH Tak 3BaHi 1H(GOpMaIliliHI pUHKH, 1€ KOMITaH1i O€3KOIITOB-
HO MOIIMPIOIOTH CBOI Nocayru. KilleHTH miaTsaTh iXHbOIO yBaroro. BaxiuBy posib
Ha [[UX PUHKAaX BIJICPA€ peKiiama, sika MpruBalIIl0e€ KOPUCTYBaUIB.

Te, 1110 CHOTOIHI MPHUITHATO HA3UBATH TEPMIHOM «COIllalIbHI Meia» (ColiaabHi
Mepexi, GopyMu, OJIOTH), € YHIBEPCAIBHOIO CEPENIOI0 JIJIsi OOMIHY TyMKamHu.

Po3srnsiHeMo eTanbHO PUHOK COLIAJIBHUX MEPEXK, JOMIHYIOUE MOJI0KEHHS Ha
axomy 3aiimae Facebook, 1110 € ofHi€0 3 HANMOMYNISAPHIIINX COIIaTbHUX MEPEK
y BcboMy cBiTI. Facebook Mae «wmicio» gaTu JOASM MOXKIUBICTb MOJITUTHUCS
1 3po0uTH CBIT OUTBII BIAKPUTUM 1 OB’ s13aHuM. JIronu xopuctytotbest Facebook,
1100 3aJUIIaTUCs Ha 3B’SI3KY 3 JIPY3sSMHU Ta CiM’ €10, 100 A13HATUCH, 1110 B1JOyBa-
€THCS y CBITI, 1 MOJAUIMTUCS HUMHU Ta BUPAXKATU T€, 110 TM BAXKIIUBO.
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OCHOBHOIO METOIO COIIaJIbHUX MEPEXK € MParHeHHs NMpuBaliIeHHs OUTBIIOT
aynuTopii kopuctyBauiB. ColliaibHI MEpeki He MOXKYTh OyTH MOMYISIPHUMH, SIKIIO
MAalOTh JIMIIE HEBEIUKY KUIbKICTh KOPUCTYBauiB, TOMY BOHU 3aBX/U TSKIIOTH 710
MOHOIOMI3aIlii. ¥ TeopeTnyHii 0a31 MEpeKeBOT EKOHOMIKH MIPsIMi Ta HEMPSAMI Me-
pexeBl e(heKTH BIAIrpaloTh BaXIUBY poib. Ilicis mosBu Ha pUHKY OAHOTO abo
JEKUIBKOX IpaBliiB HOYMHAIOTHCS MepexkeBl epextu. [Ipsmi Mepexesi egekTu BU-
3HAYaIOThCS KUIBKICTIO KOPUCTYBAYiB: UMM OUTbIlIe KOPUCTYBAYiB, TUM I[IHHIIIIOIO
€ Mepexka. | unm 1opoxyda Mmepexa, TUM OUTbIIE BOHA 3aJTyYUTh HOBUX KOPUCTYBa-
yiB. Lleil uuki1 3BOPOTHOTO 3B’ 43Ky MPU3BOIUTH /10 31bOTY YCIIIIHOI MEpPEXi Ta
3MEHILIEHHS BTpaTtu Mepexi. Hempsimi ehexTn Mepexi € He3aleKHUMHU BiJl KOPHUC-
TyBa4ya e(eKTaMH, HaPUKJIaJl KIIbKICTh JOJAATKOBUX MPOAYKTIB, TAKUX SK COIIl-
aJpHI irpu 2060 00csaru peknamu [1].

Binomuii exonomict P. Bebep Harosoiye Ha ToMy, IO «peKJiaMa € HAUMOIIn-
PEHIINM JKepesioM (hiHAHCYBaHHS MOCTadyalibHUKIB nociyr [HTepHeTy». [Ipo-
(ecop akIEeHTye yBary Ha TOMY, 110 TOJIOBHE JUIsl peKJIaMH — 11€ HaOLIbIIe KOJIO0
KOPUCTYBaYiB (4MM Oisbllie 00’ sIB, TUM OUIbIlIa BapTICTh CUCTEMHU — THUM OLJIbIIIE
3HAYEHHS, TUM O1IbIIIe KOPUCTYBAYIB 1 T. 1H.). AJie Ka3aTu Ipo abCONMIOTHY MOHO-
MOJIII0 HA PUHKY PEKIIAMHUX MOCIYT HE Ma€ CEHCY. ICHy€e BeMYe3Huil pUHOK YCiX
BUJIIB IHTEPHET-PEKIIaMH, BKIIIOYAIOUH IPaBIliB, TakuX sik Google, Twitter, Facebook,
1 BC1 KOMITaHii, 1110 MPaIffo0Th 3 OaHEPHUMHM OTOJIOIISHHSIMHM, ajie Hi OJHA 3 IIUX
KOMITaH1# HE MOXKE 3aBOJIOAITH PUHKOM MOHOIOJIBHO [2]. Crio’KUBa4l OTPUMYIOTh
1H(opMaIIiro 0JTHAKOBO 13 IUX JHKEpesl, HE MOYKHA Ka3aTH MPO BUKJIIOYHY MOHO-
TIOJIIFO OJTHOTO 1HTEpPHET-MalJaHINKa.

Ha niacragi nociipkenns aiteparypu Hankapai Ta XodpmaHnH 3’ acyBaniocst, 1110
BuKopucTtanHs Facebook Hacammepen MOTUBY€EThCS JJBOMa OCHOBHHUMM COIliajIb-
HUMU noTpebdamu: «1) HEOOXiAHICTh HAJIEXKAaTH J0 MEBHOI COIIANBHOI IPYNH 1
2) HeOoOX1IHICTh camonpe3eHTarli. HeoOXiaHICTh CTOCY€EThCS BHYTPIITHBOTO 0a-
YKAHHS TIPUEIHYBATUCS JIO0 1HITUX Ta OTPUMATHU COLllaJIbHE BU3HAHHS Ta HEOOX1-
HICTh CAMOTIPE/ICTABICHHS OE3MEPEPBHOTO MPOIIECY YIPABIIHHS BPOKCHHIMU.
[TepeBaru «apy3iB» Facebook moxxHa po3mismary sk «comiadbHUN KamiTamy ii
KOpHUCTYBayiB [4].

OTtxe, Tpeba po3iOpaTucs, sik caMe peryatolThCs MUTAHHS KOHTPOJIIO Ta BU-
SIBJICHHS 3JIOB)KMBaHb HA 1HQOPMAIIHHUX PUHKAX, /1€ MOHOIIOJI3allisl OYEBU/THA.

OCHOBHHMMHU PETYJIOIOYUMHU aKTaMU KOHKYpeHTHHX BiHOCUH y €C € JloroBip
npo gyukuionyBanus €C, a came crarti 101 1 102, siki perystoroTs mpobdiemy 3710-
BKMBAaHHSI MOHOTIOJIbHIM CTQHOBHIIIEM Ta Y3TO/PKEHOI MOBEIIHKU CYO’ €KTIB TOC-
nojaproBaHHs, Tak 3BaH1 kaprtei [16]. Takox MUTaHHS KOHKYPEHIlII MICTIThCS
y PermamenTi Ne 19/65 Big 2 0epesnst 1965 p. «IIpo 3actocyBanns u. 3 ct. 85» [17]
ta PermamenTi No4064/89 Bin 21 rpyans 1989 p. [18] «IIpo koHTpOIIb HA/l KOHIICH-
TpAI€0 MANPUEMCTBY (3IUTTSAM Ta MPUETHAHHSAM MIANPUEMCTB Ta BCTAHOBIICHHSIM
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KOHTPOJIFO HAJl HUMH) Ta 1HIIUX HOPMATUBHO-IPABOBUX aKTaX €BPONEHCHKOTO
Corozy.

3yNUHUMOCS JETaJIbHINIEe Ha KOXKHOMY 3 ITUX HOPMATHBHO-ITPABOBUX aKTiB.
JloroBip nipo ¢GyHKIIOHYBaHHS €Bporeichbkoro Cor3y BXOAUTH 0 YHCIIa MiXK-
HapOJHUX HOPMATHUBHO-IPABOBUX AKTIB, SIKI MPUIHATO BBaXkaTu (yHAaMEHTaIb-
HUMH B CUCTEM1 KOHCOJIIJIOBAHUX HOPM TpaBa €Bponeicbkoro Corosy.

VY ct. 101 HoroBopy npo ¢dyHkIionyBadHs €C ycTaHOBIEHO 3a00pOHY BUMHSI-
T OyJ1b SIK1 IPABOYMHHU MIXK CY0’ €KTaMHM T ITPUEMHUIIBKOI TISUTBHOCTI, SIK1 MOXKYTh
HOCHUTH XapaKTep y3TOoJKEHUX 11 Ta MOXKYTh 3aMOJIIATH 3HAUHY IIKOAY Ha PUHKY
KpaiH-y4aCHHIIb, TaKl yTOJIN 3aBXKI1 BU3HAIOTHCS MPOTHU3AKOHHUMU Ta HECYMICHH-
MU 13 IPUPOJIHUMH TTpaBuiIamMu puHKY [ 16]. KimrouoBoro o3Hakoro «Yroz, 1o He cy-
MICHI 13 BHYTPIIIHIM PUHKOM», € IOPYIIEHHS 3arajlbHUX MpaBuil 100pOCOBICHOT
KOHKYpEHIIii, mpsiMe a00 ornocepeKoBaHEe BCTAHOBJICHHS I[IHU HA KYyMiBIO ab0
pojiaXx; 0OMEKeHHsI 800 KOHTPOJIb BUPOOHUIITBA, PUHKIB 200 1HBECTHIIIH; 3aCTO-
CyBaHHSI HEOJHAKOBUX YMOB B €KBIBAJICHTHUX MPABOYMHAX 3 1HIIMMHU TOPTOBUMU
CTOpOHAMU, CTBOPEHHSI IIUM HEBUT1THUX JIJI1 HUX YMOB KOHKYpeHITii. J{ami mo Tek-
CTy BU3HAYA€ETHCH, MO OyIb-IKI YTOAH, YKIIAJICHI BCylleped HOpMaM Ili€i CTarTi,
ABTOMATUYHO BU3HAIOTHCS HIKUEMHUMH.

VY c1. 102 JoroBopy npo ¢hyHKiioHyBaHHs €Bponeicbkoro Corw3y 3a3HaY€HO:
«bynb-sike 3I0BXKUBAHHS OJHUM a00 KiJIbKOMa MiAMPUEMCTBAMHU, [0 MAIOTh J10-
MIHYIOU€ CTAHOBHIIE B paMKaX CHUILHOTO PUHKY a00 Yy 3HAuHii ii yacTuHi, 3a00-
POHSIETHCS SIK HECYMICHE 3 BHYTPIIIHIM PUHKOM, HACKUJIBKH 1€ MOXKE BILTUHYTH
Ha TOPTIBIIIO MIXK Jiep:kaBamMHu-uieHamMuy» [16].

[Topsin 13 JoroBopom mpo (yHkuioHnyBaHHs1 €Bponelicbkoro Cowo3y HOPMHU,
IPUCBSYEH] AHTUMOHOIIOJILHOMY PETryIIOBAHHIO, MICTIThCS Y JloroBopi rnpo €Bpo-
nenchbKy eKoHOMIUHY 30HY. [71aBa 1 4. 4 1iboro JloroBopy npucBsideHa 3arajJibHUM
MpaBUJiaM, 110 BCTAHOBIIIOIOTHCS B TaTy31 KOHKYPEHIIiT JIJIsl Cy0’€KTIB rocmnojap-
cbkoi nisbHOCTI. [TonoxkeHHs cT. 53 4acTkoBO JAyOJt0I0TH mosioxkeHHs cT. 101
JloroBopy mipo dyHKITIOHYBaHHS €Bporneiickkoro Cor3y, 30KpeMa, BCTAHOBIIIOETh-
Csl KaTeropis yroja Ta y3rofpKeHUX Jid, K1 MatoTh OyTH 3a00pOHEH1 SK TaKi, 110
cynepeuarb ymoBaM JloroBopy. Crarts 54 JloroBopy npo €BponenCchbKUN €KOHO-
MIYHUNA TIPOCTIP 30epirae HampsiM, 3aJaHUN MOMEPETHbOI0 CTATTEI0, ajie OUIbIILY
yBary TyT 3aKOHOJIaBEllb 3BEPTA€ camMe Ha 3a00pOHY 3JIOBKUBAHHS Cy0’ €KTaMu
M1IITPUEMHHUIIBKOT TISTTBHOCTI CBOIM MOHOIIOJILHUM CTaHOBHIIIEM, IPUUOMY O3Ha-
KaMU TaKOTO 3JI0BKMBAHHS BU3HAIOTHCA T1 CaMi [I1i, IO MEpeIiueHi y Monepeanii
CTaTTi SIK 3a00pOHEHI.

KonkpeTHo BU3HaueHa TEpUTOPIS M1 IUX MPUHITKIIIB (BOHA BKa3aHa, 30KpemMa,
y CT. 53, Jie TOBOPUTHCS, 1110 32a00POHEHUMH € J1i1, «5IK1 MalOTh Ha MET1 200 TSATHYTh
3a co0010 3aro0iranHs, OOMEXXEHHs YW MOPYILICHHS CyTl KOHKYPEHIIll B MeXax
TEPUTOPIi, Ha SIKIM Ji€ el JOoToBip»). Lle HeraTMBHO BIJIMBA€E HA PETYITIOBAHHS
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MIPOIIECIB KOHKYPEHIII1 HaBITh HAa «KJIACHYHUX)» PUHKAX, K1 MalOTh OLIbII-MEHII
YiTKI TEpUTOPiaJIbHI MeX1. PUHOK 1H(pOpMAIITHUX MTOCHYT, 3 1HIIOTO OOKY, Tonaaae
B TaKiil CHTYyallii B 3aMKHEHe KoJ10. Floro TepuTopiaibHi Mexi B3araii He Hifsra-
I0Th BU3HAUYCHHIO B KJIACUYHOMY PO3YMIHHI, 8 HOPMAaTUBHO-NIPABOB1 aKTH, SIKI
Manu O WOro peryiroBaTy, MalOTh YITKO BU3HAUYEHI1 TEPUTOPIANIbHI MEXI1, B SIKUX
BOHHU 30€piratoTh CBOIO cuily. [Ipuyomy 111 Mexk1 OXOTUTIOIOTh JJaJIeKO HE BECh CBIT,
3a MEKaMH JI1i BKa3aHUX aKTiB 3aidumiaeThcsi B Tomy uncii 1 CIIA, ski € «6aTbKiB-
IITUHOI0» 3HAYHOI KITBKOCTI KOMIIaH1M-MOHOIIOIICTIB, 30KpeMa 1 koMmaHii Google
ta Facebook.

OTxe, BOXJIMBUM € 3’SICyBaHHS MMUTAHHS, Y CIIPaB/l MOXKHA CTBEPJIKYBaTH,
110 MOHOIIOJMIT Ha 1HGOPMAIIMHUX PUHKAX PO3NISIAAIOTHCS K «KJIACHYH1» MOHO-
nmojii, Tak caMo K BUPOOHHMKH aBTOMOO1IIB a00 XIMIYHA MIPOMHUCIIOBICTH (0€3
Oynb-sKuX MepekeBuX e(exTiB)? Uu MOBUHHO 1€ MUTAHHS PETYITFOBATUCS 3BUYAl-
HUMU KOHKYPEHTHUMHU HOpMaMmH a0o0 x cT. 102 JloroBopy npo (yHKIIIOHYBaHHS
E€sporeiicbkoro Coro3y noTpedye «MoaepHi3aiii»?

BucHoBkHU. AHaTI3yI0YM CHOTOHIIIHIN CTaH HOPMATUBHO-IIPABOBO1 0a3H, 110
PEryIIoe KOHKYPEHITII0 Ha IINX PUHKAaX, MO>KHA 3pOOUTH TaKi BUCHOBKH.

1. Punok iH(opmaniiHux mociyr — raiay3b yKkpaii cnenudiuaa, Tomy norpedye
creuu(iyHOro peryatoBaHHS.

2. Ocob6auBOCTI 111 TTOB’SI3aH1 3 HETUIIOBUM MPEMETOM TIPaBOBiAHOCHH. [H(OP-
MaIlito, Tak camo sk 1 iH(popMalliiiHi TOCIYTH, HE MOXKHA PO3IIISIATH K KIIACUYHUN
PUHOK TOBApiB YU MOCHYT.

3. be3ymMoBHO, MUTaHHS MOHOMOJI3AIlll pUHKY 1HGOPMAIIHHUX MPOAYKTIB Ta
MOCJIYT Ha JaHUW MOMEHT € HEIOCTAaTHhO BPETYJILOBAHUM 3 TIPABOBOI TOUKH 30DY.
Kitacuyni mpaBoB1 METO/IM BIUIMBY Ta KOHTPOIIO (KOHTPOJIb 32 pEOpraHi3aii€ro
M1ITPUEMCTB 1 IMIOPTHO-EKCIIOPTHUMHM OTIEPALliSIMU, JIIIIEH3YBaHHS OKPEMUX BU/IIB
TUSITTBHOCT1, aHTUAEMITIHTOB1 3aX0/IM) B OUIBIIIOCTI CBOiM MalOTh Ha METI PETYJIIO-
BaHHS 10JI0 «KJIACUYHUX» PUHKIB, rajly3eil BUpOOHUIITBA Ta peasizallli ToBapiB
1 mocayr. ToMy J1aHl METOIM aHTUMOHOIIOJIBHOTO PETYIIOBAHHS BUSABISAIOTHCS
NPAaKTUYHO HEKUTTE3ATHUMH I110/I0 MMTAHb PETYIIOBAHHS PUHKY 1HGOpMAIIHHUX
HOCIIYT.

4. Po3msinyBIIM cnienu(iky UX PUHKIB, MO-TEpIlie, MU BCTAHOBUJIH, L0 HE-
MOXJIMBO YITKO PO3MEXKYBaTH TEPUTOPiaIbHI MEXI, B SIKMX JII€ Ta Y 1HIIIA KOMIIa-
Hisl, 0 Hajae iHdopmariitHi nocayru. OCKIbKYA MaciiTad HAlllOHAbHOT MOHO-
noJii TyT He ai€e. [lo-Apyre CKIaAHICTIO € 1 BUSBIICHHS TOBAPHUX MEX, 00 1HOI 1X
30BCIM HEMOXKJIMBO BUABUTH. [lo-TpeTe, cepen KIIaCHUHUX MEX PUHKY BUAUISIOTH
II€ ¥ 9acOB1 MEXI, K1 YaCTIII 32 BCE CKJIAal0Th | pik. Y BUIAJKY PUHKY 1H(OP-
MaIliiHOI 1HQPACTPYKTYPU TAKOK MOXKYTh OyTH crieliu(iuHi METOJU BU3HAYCHHS
YaCOBUX MEX PHUHKY.
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5. KpiM TOr0, BIZIKpUTUM Ha TaHUH MOMEHT 3aJIUIIAETHCS MTUTAHHS 111010 OLTBIII
KOHKPETHOTO MPAaBOBOTO BPEryatoBaHHs 1i€i chepu. Yrona npo €Bpornercbkuit
eKOHOMIUHUM TIpocTip 1 JoroBip npo ¢yHkiionyBaHHa €Bporneiicbkoro Corosy,
PO3IVISIHYTI SIK IHCTPYMEHTH MPABOBOTO PETYJIOBAHHS B JIaH1i CTaTTi, BOUECBU/Ib,
HE € ONTUMaJIbHUMU. 3aXUCT CBOIX MIPaB MOTEPIIIOK CTOPOHOIO 3 TOCUJIAHHSM Ha
11l HOPMaTUBHO-TIPABOB1 aKTH MOB’SI3aHUN 3 HU3KOIO TPYIHOIIIB 1 HAlYacTilIe He
MPU3BOJUTH JI0 HAJIEKHOTO PE3YJIBTATY.

6. I1le onHUM HEJOIKOM y KOHKYPEHTHOMY 3aKOHOJABCTBI (XapaKTepHUM, Ha
’ajb, HE TUIBKHU A1 PUHKY 1HPOPMAIIHHUX TOCTYT) € (akT iHAU(EPEHTHOTO
CTaBJICHHS Cy0’ €KTiB-MOpYIIHUKIB. Ha mpakTuili mMaibke Oyab-sSKHil MOHOIIOIICT
(y crarTi OysiI0 HaBEAEHO PsiJl NPUKIAAIB 1100 KommaHii Google) roroBuii pery-
JSIPHO HECTHU CaHKIII1, TPOAOBKYIOUU MIPH [IbOMY MOPYIIYBAaTH HOPMHU aHTUMOHO-
MOJILHOTO 3aKOHO/IaBCTBA. KOpiHb 1€l MpoOIeMH JIeKUTh B HEJIOCTATHIN e(heKTHB-
HOCTI CUCTEMHU 3aMo001KHUX 3aX0/l11B, sIK1 3BOJSITbCSA HAWYaCTIIIE 10 MPOCTOTO
IpOIIOBOTO mTpady.

7. BubIIicTh WX MPOOJIEM BUILIMBAE 13 YKpal 3acTapijioi HOPMAaTUBHO-TIPABO-
BO1 0a3u, 1110 BCTAHOBJIIOE OCHOBM HOPMATHBHO-IIPABOBOIO PETrYIIIOBAaHHS. YC1 aKTH,
SIKUMH ChOTOHI KOPUCTYIOTHCS ISl YCYHEHHSI HETOOPOCOBICHOI KOHKYPEHIIIT Ha
puHKax 1H(OpMAIIHHUX TOCTYT, Oynu npuiHATI y cepenuni XX cr. OueBUHUM
€ TOU (pakT, 110 HA TOW Yac BIIHOCHH, SIKi € MPEIMETOM PO3IIISIAY B I[1M CTATTI, HE
icHyBaJs10 B3araji. [{i Hopmu He ipU3HAYCHI 71 PETYTFOBaHHS BIJHOCHH, TIOB’ SI3aHUX
13 MOHOIIOJTISIMU Ha PUHKY 1H(QOpPMAIIHUX MOCIYT.

8. [ToBepTaroumnch 10 MUTAHHS IEPCIEKTUB PO3BUTKY CUCTEMH HOPM ITIpaBa, 110
PEryio0Th AHTUMOHOIIOIBHI 3aX0AH B 11i rajy3i, CJiiJl 3a3Ha4UTH, 1110 HAWOUIbII
e(exTuBHUM OyJI0 O CTBOPEHHSI OKpPEMO1 MI>KHAPOAHOT 1HCTAHIII1, sika 0 3aiiManacs
PO3p00OKOI0 YHI1(1KOBAHOT HOPMATHUBHO-IIPaBOBOI 0a3u. BaXkiMBO Takok, 1100 KPIM
IOPUCTIB Y TaKii 1HCTaHIIII MPaBO AOPATIOTO TOJI0CY MaJId TaKoXK (haxiBIll y chepi
1H(}OpMaIITHIX TEXHOJIOTIH.
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T. 1. IBBIJIKASA
KaHIUAaT I0PUANYECKUX HayK, aCCUCTEHT Kadeapbl Xo3siiicTBeHHOro nmpasa Harmo-
HaJILHOTO IOPUAMYECKOI0 YHUBEpCUTETa UMEHH SpociaBa Mynporo, Ykpauna, I. XapbKoB

HPOBJEMbI MOHOINIO/IN3ALIUU U AHTUMOHOIIOJBHOI'O
PET'YJIMPOBAHUA HA PBIHKE UHOOPMALIMOHHBIX YCIYT
U COLIMAJBHBIX CETEH

Crarbs NOCBAILIEHA PACCMOTPEHUIO COCTOSHUSI PHIHKOB COL[MAJIbHBIX MEANA U IPYTHUX
MHGOPMAIIMOHHBIX YCIYT B YCJIOBHUSX T00anu3auu. AKTyallbHOCTh PACCMOTPEHUS
Mpo0JIeMbI MOHOIIOJIM3AIIUH TAHHBIX PHIHKOB U HEYPETYIUPOBAHHOCTH BCEMUPHBIX MOHO-
noJinii “”HGOPMAIIMOHHON MH(PPACTPYKTYpHI ABISETCA KpaiiHe oueBUIHON. BaskHo ompe-
JeJIUTh TPAHULbl PErYIUPOBAHUS TAHHBIX PHIHKOB, (POPMBI 3JI0yOTPEOIECHUS CBOUM I10-
JIO’)KEHHEM KOMITAaHUH-MOHOIIOJIIUCTOB U, HaKOHEIl, 3aKOHOJaTeIbHOe obecreueHue Ha
HAaJIHAIIMOHAJIbHOM YPOBHE.

KiroueBbie ¢jioBa: aHTUMOHOIIOJIBHOE 3aKOHOJIATEIbCTBO, MOHOIIOJIM3AaLMsl PhIHKA,
MOHOTIOJIMY, aHTUMOHOTMOJIBLHOE PETYIUPOBAHUE, COLIUANIbBHbIE CETH, HHPOPMAIIMOHHbBIE
YCIIYTH, COLIMAJIbHBIE Meua, HH(OPMAIIMOHHASI HHPPACTPYKTYpa.

T. L. SHVYDKA
PhD (Legal Sciences), assistant lecturer of the Economic Law Department of Yaroslav
Mudryi National Law University, Ukraine, Kharkiv

PROBLEMS OF MONOPOLIZATION AND ANTITRUST REGULATION
IN THE MARKET OF INFORMATION SERVICES AND SOCIAL
NETWORKS

Problem setting. Under globalization of the information services market, the society
faces a number of goals, which are to be accomplished for functioning of this market within
the legal field. The lack of regulatory frameworks of a competitive interaction in this area
is one of central problems. Emergence of such gap is caused by specificity of this market
and relations arising within the market. These factors lead to inadequacy of legislative
categories. Nowadays, none of normative acts (neither an international act nor national
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one) properly determines an exhaustive list of features of the «monopoly position in the
information services market». Hence, it is impossible to clearly delineate the abuse of
monopoly power. The author raises a number of questions: What territories does the market
encompass? Is it possible to indicate the «national» market? Can governmental officials
apply the same statements of the competitive law and measures regarding prevention and
putting an end to such violations in the sphere of competition to entities supplying
information technologies as those applied to ordinary «classic» entities? What are ways
for overcoming this problem? Is it possible to accept a unified international act, which
would regulate these issues or to create the competent international supervisory authority?

Analysis of recent research and publications. Some scientists such as
Katsiaryna S. Baran, Kaja J. Fietkiewicz, Wolfgang G. Stock, F. Linde, W. G. Stock,
R. H. Weber, A. Nadkarni, S. G. Hofmannra, etc. have conducted researches in the field
of monopolies in markets of information services.

Paper objective. The article objectives are as follows: to consider the current state of
the global market of information products in the context of maintaining the regime of
economic competition; to consider information infrastructure and tradable information
products as well as spheres and sub-spheres of functioning of this market; to analyze an
opportunity of supervision and antitrust regulation of this sphere.

The main material presentation. Summarizing the outcome of the second decade of
the twenty first century, it is worth mentioning that the Internet as a phenomenon has
integrated into all spheres of life. The Internet has brought with it a large amount of
processes, which are improperly regulated by the current legislative statements due to their
novelty. This article is dedicated to markets of information products and their infrastructure,
which have varieties and different orientation of functioning.

Extremely dynamic development is inherent to the information services market. For
the last few years, the market has transformed from an undetermined «quasi-market»
environment to a classic market acquiring a considerable number of respective features.
Particularly, there is a tendency to monopolization.

The information infrastructure includes sectors and sub-sectors, various directions of
information services and products at the global level as well as at the local level of a certain
country. Considering any direction, scientists may indicate monopolists in one or another
sphere. Therefore, the author cannot state that there is the significant level of market power.
Monopolization processes, especially on an international scale, always pose a danger.

Conclusions. Analyzing the current state of legislative basis, which regulates
competition in these markets, the author may draw the following conclusions:

a) since the market of information services is an extremely specific sector, it requires
specific regulation;

b) these peculiarities are related to a non-typical subject to legal relationships. Both
information and information services should not be considered as a classic market of goods
and services;
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c) certainly, there is the lack of legislative frameworks in the field of overcoming
monopolization of the market of information products and services at the moment. Classic
legal methods of the influence and supervision (control over re-organizing enterprises and
import-export operations, licensing of certain types of activities, anti-dumping
measures) mainly aim at regulation of «classic» markets, sectors of production and
distribution of goods and services. Therefore, these methods of antitrust regulation turn
out to be nearly unviable with regard to regulation of the information services market;

d) having considered specificity of these markets, the author determines several facts:
firstly, it is impossible to properly delineate scopes, within which one or another information
service company operates, because national monopolies do not affect this sphere; secondly,
indication of trade scopes is very complicated because sometimes these scopes cannot be
identified in any way; thirdly, classic dimensions of the market also include a timeframe,
which accounts for one year. The scientists can also apply specific methods for determination
of a timeframe of the market of information infrastructure;

e) moreover, the question regarding more adequate legal regulation of this sphere
remains unanswered. Obviously, the European Economic Area Agreement and the Treaty
Establishing the European Economic Community, which have been considered as
instruments of legal regulation in this article, are not optimal. In the process of protection
of own rights, an aggrieved party faces a set of difficulties referring these legislative acts.
Frequently, such process does not produce necessary results;

f) a fact of indifferent attitude of violators is one more disadvantage in the competitive
legislation (unfortunately, it is inherent not only to the information services market). In
practice, almost every monopolist (the article contains a set of examples related to
Google Inc.) is willing to bear sanctions regularly, continuing to abuse antitrust legislation.
The problem is concerned with insufficient efficiency of a system of preventing measures,
which most frequently imply a simple fine;

g) a majority of these problems are caused by the extremely outdated legal frameworks,
which establishes the basis of legislative regulation. All the acts used for elimination of
unfair competition in markets of information services have been accepted in the middle of
the twentieth century. It is an obvious fact that relations, which are subject to examination
in this article, have not existed at that time. This legislation is not appropriate for regulation
of the relations concerned with monopolies in the market of information services;

h) returning to the question of prospects for improvement of statements of legislative
acts regulating antitrust measures in this sphere, the author summarizes that formation of
a particular international body, which would develop the unified legislative basis, is the
most effective step. Lawyers together with specialists in information technologies should
have a consultative role at such institution.

Short Abstract for an article

Abstract. The article is dedicated to examination of the state of markets of social media

and other information services under globalization. The necessity of consideration of
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a problem related to monopolization of the mentioned markets and the lack of regulatory
frameworks of the world monopolies of information infrastructure is all-too-obvious. It is
important to determine scopes and margins of regulation of these markets, forms of the
abuse of market power on the part of monopolies and the legislative basis at the supranational
level.
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