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BCTYII

Pedopma amMmiHiCTpaTHBHOrO MpaBa SK CHCTEMOYTBOPIOIOYOI Tay3i
myOmiyHOrOo mpaBa Ha Cy4yacHOMY eTami IOB’s3aHa i3 TpaHchOpMali€eio
dbyHnaMeHTanbHUX 11 KOMIIOHEHTIB 1, 30KpeMa, OHOBJIEHHAM ii MeTony,
pO3pOOKOI0  MPHUHIMIIOBO HOBHX  TEOPETHKO-METOAOJIOTIYHHUX  MIiAXO/IB
aJIMiHICTPAaTHBHO-TIPABOBOTO PETYJISITUBHOTO BIUIMBY Ha CYCHUIbHI BiJIHOCHHU
PO3BHUTKY, peali3alliel0 CyJYacHOi COMiaJbHO-TyMaHITapHOI CIPSIMOBAHOCTI
raiysi BiJl IepKaBOLEHTPUCHKOT 10 JIFOAMHOLEHTPUCHKOT 11€0JI0T 1.

DopMyBaHHs 3MicTy HOBO{ ijeoiorii (pyHKIIOHYBaHHS BUKOHABYOI BJIaaAU
1 MICIIEBOTO CaMOBPSITyBaHHS SIK JiSUTEHOCTI IIOJIO YTBOPEHHSI CIPHUSIOYHX YMOB
IUIsL camopeatizanii JIOAMHOI0 CBOIX COLianbHO-€KOHOMIYHHX IpaB, CBOOOZX i
JOOPOCOBICHOTO BHUKOHAHHS IyONIYHUX OOOB’A3KiB, HAaIaHHA ITyOJIYHNX,
TPOMAJICBKHUX MOCIYT ISl CY4acHOTO Npo(deciiiHOrO roCIoJapIoBaHHs € OJTHUM
i3 OCHOBHHUX 3aBIaHb HE JMIIE aAMiHicTpaTHBHOI pedopmMu, aise H ycboro
YKpaiHCBKOTO CYCIIBCTBA, KOXKHOTO TPOMaITHIHA YKpaiHH.

CyuacHi (QyHIaMeHTanbHI JOCHIIKeHHS Yy cdepi eKOHOMIYHHX Ta
IOPUIMYHUX HAyK CBil4aTh PO HEOOXIJHICTb IPaBOBOI 1HCTUTYIiOHami3awii
nyOMiYHUX CTPYKTYp BIagM ¥ ympaBliHHS 3 ypaxyBaHHSM 1 y TMOEJHAHHI 3
IHIIMMH COLiATbHO-HOPMATHBHUMU PETYJIITUBHUMHU MEXaHi3MaMH 1X BIUIHBY Ha
eKOHOMIKY, THYYKOTO IIPUCTOCYBaHHSA (ajanTamii) BITYM3HSHHX IPaBOBHX
METOZIB 1 3aco0iB A0 CTPIMKHX 3MIiH y CBITOBHX TIJIOOQIBHHUX MpOIEcax
PO3BHUTKY COLIIaJIbHO-€KOHOMIYHHX BiJTHOCHH.

OO’eKTHBHUI CTaH TAaKWX TEHICHIIH MOTpeOye BHPIMICHHS TEOPETHKO-
METO/IOJIOTTYHUX npobiem a/IMiHiCTPaTUBHO-IIPABOBOTO pETYIIOBaHHS
TOCIIOJaPCHKUX BIMHOCHH B YMOBaX ()OpPMyBaHHsS HOBOTO iHHOBAIIHOTO THITY
€KOHOMIYHOT cHCTeMH B YKpaiHi Ta MPaKTHYHOTO BIPOBA/PKEHHS IMyOJIiYHO-
[IPaBOBUX NPUHLUIIB y Oprasizauii (GyHKIIOHyBaHHS OpraHiB BUKOHABUOI BIIaJU
Ta MICIIEBOTO CaMOBPSITyBaHHSI B YACTHHI CHOPHSIHHS peaiisallii i 3aXucTy mpas i
cBoOox moanHu 1 rpomasgauna (O. B. [lyuikina).

IcHyBaHHA NPaKTHYHUX NPOOIEM aJMiHICTPATHBHO-IIPABOBOIO PETYIIIO-
BaHHS TOCIIOJIAPCHKUX BiTHOCHH B YKpaiHi 3HAYHOIO MipOIO OB’ S3aHO 13 HE J0-
CTaTHBO IHOOKUM piBHEM (iTO0CO(CHKOTO OCMHCIIEHHS COLaJIbHOI LIHHOCTI
IpaBa, IO BHUABISAETHCS y HOTO CHPHSIOUNX BIACTHBOCTSIX 3aJ0BOJBHSATH JIFOX-
ChbKi TIOTpeOM Ta peanizoByBaTu myOmiuHi iHTepecH. JlocmimKyBaHi mpobiiemMu
TaKOXX ITOB’s[3aHi 3 IOTPEOOI0 MPABOBOTO CIIPUSHHS PO3BUTKY THX BIIHOCHH, Y
SIKMX 3alliKaBJICHI K OKpeMi 1HIUBIIH, Tak i cycniabeTBO B oMy (O. ®. Cka-
KYyH); 3araJbHOTCOPETUYHUM cIpUHHATTAM npaBa (H. M. OHilieHko), sike cripu-
si€, @ He TIePelIKo/KAEe 3a0BOJICHHIO MOTped Ta iHTepeciB JIIOAWHH, MOJETIIYE,
a He YCKIIAJIHIOE ii iCHYBaHHS, )XUTTEIISUBHICTD 1 po3BuTOK (I1. M. PaGinoBu4),
CIpHsie CaMOPO3BUTKY JIIOAUHU Y PUHKOBUX BigHocuHax (M. I. Marys3oB); Teo-
PETHYHOIO HE BU3HAUYCHICTIO aJMiHICTPaTHBHO-TIPABOBHUX PETYJISTHBHUX SKOC-
Tel CHpUSHHA pearizalii npas i cBOOO JHOAWHY IIUISIXOM MTO3UTUBHOTO BILIHBY
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Ha pOpMyBaHHS iX COIiaNbHUX Ta eKOHOMIuHHX TapanTiil (C. I. MakcuMoB); Te-
OPETUKO-METO0JIOTIUHOI0 He c(hOPMOBAHICTIO aAMiHICTPaTUBHO-NIPABOBOI I1y0-
JIIYHO-CEPBICHOT JJOKTPUHU CIYXKIHHS JIepKaBU iHTEepecaM i moTpedam JIFOJHHN
(B. b. ABep’ssHOB) B €KOHOMIlli, TOJIOBHMM 3aBIaHHSM SIKOi MOBHHHO OyTH
CIIPUSIHHS YTBEpKEHHIO 1 3a0e3NeueHHI0 peattizamii coliabHO-eKOHOMIYHHUX
paB, CBOOO Ta iIHTEpECiB IPOMAJISH y iX B3a€EMOBIIHOCHHAX 3 MyOIIYHOIO aji-
Minictpauieto (I. C. I'punieHko), yTBOpeHHs yOIIi4HO-IIPAaBOBOrO PEXUMY Hail-
OLIBIIOTO CIPHUSHHS COLiANIBFHO-CKOHOMITHOMY PO3BHTKY.

V3aranbHeHHs B 0(illiHUX MOJIITHKO-CTPATETIYHUX IOKYMEHTaX Ta Hay-
KOBHX JpKepenax IMPUYHH, 0 CTPUMYIOTh PO3BUTOK IiJIPUEMHUNTBA B YKpai-
Hi, HAJIAJI0 MOXJIMBICTh BUSBUTH OpraHi3amiiHO-eKOHOMIYHI ¥ amMiHiCTpaTHB-
HO-TIpaBOBI MpoOieMu y cdepi MyOIiuHO-CEpBICHUX BiIHOCHH, NPaBOBOTO
CHPUSIHHS €KOHOMIYHOMY PO3BUTKY, (DOpMyBaHHS 1HQPAaCTPyKTypH IyOIidHO-
YHPaBIiHCHKOT i pecypcHOT MATPUMKH (YHKIIIOHYBaHHS Pi3HUX BUIIB 1 popm
roCIoJapchkoi iHGPacTpyKTypH, €KOHOMiuHOi iHQopMmalii, cHiBpoOITHUITBA
cy0’€eKTiB MmyOJIIYHOT BUKOHABYOT Ta MiCIIEBOT CAMOBPSITHOI BIIaJIH i3 Cy0’€eKTaMu
IIpaBa Ha rOCIOJAPIOBaHHSI.

HaykoBo-TeopeTHYHUM MiAIPYHTSAM IOCHIIPKEHHS CTald HAayKOBi Ipali
BITYM3HSHUX Ta 1HO3EMHHX YYCHUX-TIPABO3HABIIIB, @ TAKOXX HAYKOBIIIB Yy Tajy-
3ax ¢inocodii, comiosorii, Teopii nmpaBa, KOHCTUTYLIHHOTO Ta aAMiHICTPaTHB-
HOTO MMpaBa, HAyKH JEPXKABHOTO YIPABIiHHS, EKOHOMIKH Ta 1HIIMX CYCHIJIBHUX
Hayk. Pa3oM 3 TuMm, Oepyur 10 yBaru BaKJIMBICTh i HAYKOBY ILIIHHICTh HAasiBHUX
JOCIiIXKEHb, HEOOXITHO KOHCTAaTyBaTH, 110 IIpOaHali30BaHi y poOOTi HayKoBi i
MPAKTUYHI MiIX0AU MO0 MPOoOJeM IMyOJNiYHOrO YIPaBIiHHS, JEPKABHOTO pe-
TYJIOBaHHS TOCHONAPChKOI AisUTBHOCTI B YKpaiHi, ()OpMyBaHHS TEOPETHKO-
METOJIOJIOTIYHUX TOJOKEHb aJAMIiHICTPaTHBHO-TOCIIOAAPCHKOTO MpaBa CBiI4aTh
PO TMEPEeBaKaHHS y HHUX JCPKABHO-YNPABIIHCHKOTO Ta OpraHi3aliiHo-
€KOHOMIYHOI0 3MicTy X pe3yibTaTiB i3 HPONO3UIISIMU 100 BUKOPUCTAHHS
aJIMIHICTPATHMBHUX Ta €KOHOMIYHHX 3ac00iB, METOIIB, YHKIIii, MEXaHi3MiB pe-
TYJIFOBaHHS JUIsl JOCSTHEHHS JCPIKaBHUIIBKHX 1ijeH (YHKIIOHYBaHHS HalliOHA-
JIBHOI €KOHOMIKH, ii FOCTIOapChKOTO MEXaHi3My SK BHYTPIIIHBOYIIPABIIHCHKOT
cucteMu. Ha mizcraBi 3a3Ha4eHUX BHUIIIE YSBJICHb MOXKHA CTBEPXKYBATH, IO iC-
Hye npo0sieMa HeOCTaTHBOI AOCTIHKEHOCTI Cy4acHOi METOJ0JIOrI] CIpHUsIOYO-
ro, MyOIiYHO-CEPBICHOTO THUITY aJMiHICTPATHBHO-IIPABOBOTO PETYJIIOBAHHS IOC-
MIOJJAPCHKUX BiTHOCHH PO3BUTKY, HE BU3HAYEHOCTI MPHHIMIIB, M0 (HOPMYIOTH
HOBY SIKICTh aalITHBHOTO BIUIMBY aMiHiCTPaTHBHO-IIPABOBHX 3aCO0IB Ha Opra-
Hi3aI[it0 00CIyroBYOYOT MisTIbHOCTI Cy0’€KTIB MyOIiYHOT BTy 1 yIIpaBIiHHS Y
CYYacHUX YMOBaxX PO3BHTKY €KOHOMIKH 3HaHb, HE 3’ICOBHOCTI Cy4acHOI TpaHc-
(dopmariiHol posli HOPM aJAMIHICTPATHBHOTO MPaBa y TOCIOAAPCHKHUX BiIHOCH-
HaX B yMOBaX HOBOI JIOKTPUHAJILHO-11€0JIOT1YHOI MapaJiurMH 1 TiodaizaiiHux
TeHJICHLiH colianbHO-€KOHOMIYHOIO PO3BUTKY B YKpaiHi.

OTxe, MeTa JOCH/DKCHHS TIOJSIrae B OOIPYHTYBaHHI TEOPETHKO-
METOJOJIOTIYHOrO MMiAXO0AY aIMiHICTPaTUBHO-IIPABOBOTO PETYNIOBAHHS T'OCIIO-
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JapChKUX BIIHOCHH B YKpaiHi, 3aBISKH 3aCTOCYBAHHIO SIKOTO IOBHHHI J0CSTa-
TACS Tl aIMIHICTPATHUBHOIO TpaBa B CY4YacHUX YMOBax COILaJIbHO-
€KOHOMIYHOTO PO3BUTKY; (OPMYITIOBAaHHA KOHLENTYAIbHUX TEOPETHYHUX IIO-
JIOKEHb METOJy aJIMiHICTPAaTHBHO-IIPABOBOTO PETYIIIOBAHHS CIIPUSIIOUOTO, IMy0-
JIIYHO-CEPBICHOTO THUIYy Ta BU3HAUCHHS OCHOBHUX €JIEMEHTIB HOTrO CTPYKTYpH;
OOIpyHTYBaHHS METOAWYHMX 3acaj ajanTalii MeXaHi3My aJMiHiCTpaTUBHO-
IIPaBOBOTO PETYJIIOBAHHS J0 CYYaCHUX YMOB PO3BUTKY €KOHOMIKH 3HaHb, BUPO-
OJIeHH]I peKOMEHMAIl 100 MEePCIEeKTHB PO3BUTKY NPEIMETHUX HaNpsMiB a-
MiHICTPaTUBHO-TOCIOAAPCHKOrO MIPpaBa B YKpaiHi.

BpaxoByroun 06araroacnekTHICTh i CKJIQJAHICTh MPOOJIEMHU aMiHICTPATHB-
HO-TIPAaBOBOT'O PETyJIFOBAHHS T'OCHOJAPCHKUX BiHOCHH, aBTOP HE CTAaBHB 32 Me-
Ty BHUPIIIEHHS BCHOTO CIEKTpa MPOOJIEMHHX IHTaHb, OB’ I3aHHUX i3 MPEAMETOM
JOCIi/KEHHs. ABTOp HE BHUKJIIOYAE BUHUKHEHHS HAayKOBOI AMCKYCIi IIOJO Oe-
SIKHX TOJIOKEHb y po0oTi, ToMy OyAe BASYHUI YMTayaM 3a BHCIIOBIICHI 3ayBa-
JKEHHs1, MO0aXKaHHS Ta MPOTMO3HUIIT 1010 AaHOT POOOTH, SKi MOYKHA HAJCHIIATH
Ha eNIeKTpOoHHY aapecy E-mail: socrat@ukr.net.

Momoce TI'ocmony Bory 3a 3mopor’s i cnacimHg aym ycix Moix
OJIMEKHIX



INTRODUCTION

The reform of administrative law, as the system formative field of public
law, on the modern stage is related to transformation of its fundamental
components and, in particular updating of its method, development of essentially
new theoretical and methodological approaches of regulatory influence on the
public relations of development, realization of modern social and humanitarian
orientation of the field from «state-oriented» to «person-oriented» ideology.

The formation of totally new ideology of functioning of executive
authority and local self-government as an activity in relation to creation of
supportive environment for a person to realize their socio-economic rights,
freedoms and fulfilment in good health of public commitments, provision of
public services for modern professional management is one of the key tasks not
only of the administrative reform but also of all Ukrainian society, every citizen
of Ukraine.

Modern fundamental research in the field of economic and legal sciences
testifies to the necessity of legal institutionalization of public structures of
government and management both with considering and in combination with
other social and normative regulatory mechanisms of their influence on
economy, flexible adaptation of home legal methods and facilities to the swift
changes in the world global processes of development of socio-economic
relations.

The objective state of the above-mentioned tendencies requires the
solution of theoretical and methodological problems of administrative and legal
regulations of economic relations under conditions of forming a new innovative
type of economic system in Ukraine and practical introduction of public
principles in organization of functioning of executive and local self-government
authorities as for assistance to realization and protection of rights and freedoms
of a man and a citizen (O. V. Pushkina).

The existence of practical problems of administrative and legal regulation
of economic relations in Ukraine is largely related to low profundity of
philosophical comprehension of social value of law that is found in its favorable
characteristics to satisfy human necessities and realize public interests. The
issues under research are also concerned with the necessity of legal assistance to
development of those relations, that both single individuals and society on the
whole are interested in (O. F. Skakun); general theoretic perception of law (N.
N. Onischenko), that facilitates, but not prevents the satisfaction of needs and
interests of a man, simplifies but not complicates their existence, vital functions
and development (P. M. Rabinovich), facilitates self-development of a man in
market relations (M. 1. Matuzov); theoretical vagueness of administrative and
legal regulatory qualities of facilitating the realization of rights and freedoms of
a man, by positive influence on forming their social and economic guarantees
(S. I. Maksumov); theoretical and methodological vagueness of administrative
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and legal public-service doctrine under which the state serves the interests and
necessities of a man (V. B. Averyanov) in economy, that shall be aimed at
facilitating the strengthening and providing the realization of socio-economic
rights, freedoms and interests of citizens in their mutual relations with public
administration (I. S. Hrytsenko), formation of public and legal regime most
favorable for socio-economic development.

Generalized in official political and strategic records as well as in
scientific sources reasons hindering the development of entrepreneurship in
Ukraine provide an opportunity to reveal organizational and economic as well as
regulatory problems in the field of public service relations, legal assistance to
economic development, formation of infrastructure of public administrative and
resource support of functioning of different kinds and forms of economic
infrastructure, economic information, collaboration of subjects of public
executive and local self-government authorities with legal subjects on
management.

The scientific and theoretical basis of the research is scientific works of
home and foreign jurists, as well as of scientists in the field of philosophy,
sociology, theory of law, constitutional and administrative law, state
administration, economy and other social sciences. At the same time taking into
account the importance and scientific value of available research, it is necessary
to state, that scientific and practical approaches in relation to the problems of
public management, government control of economic activity in Ukraine,
formation of theoretical and methodological provisions of administrative law
testify to predominance of state-administrative and organizational-economic
essence of their results with suggestions in relation to the use of administrative
and economic facilities, methods, functions, adjusting mechanisms for the
achievement of «state» aims of functioning of national economy, its economic
mechanism as an inward administrative system. On the basis of the presentations
mentioned above there is a problem of insufficient investigation of modern
methodology of contributory, public-service type of administrative and legal
regulation of economic relations of development, vagueness of principles that
form new quality of adaptive influence of administrative and legal facilities on
organization of service activity of subjects of state power and management in
modern conditions of development of economy of knowledge, vagueness of
modern transformation role of norms of administrative law in economic
relations under conditions of new doctrine-ideological paradigm and
globalization tendencies of socio-economic development in Ukraine.

Thus, the research aim lies in justification of theoretical and
methodological approach of administrative and legal regulation of economic
relations in Ukraine that shall be the basis for achieving the goals of
administrative law under modern conditions of socio-economic development;
formulation of conceptual theoretical positions of favorable method of
administrative and legal regulation, public service type and determination the
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basic elements of its structure; justification of methodical principles of
adaptation of administrative and legal regulation mechanism to the modern
conditions of economy of knowledge development, working out the
recommendations in relation to the prospects of development of the subject
directions of administrative law in Ukraine.

Taking into account multi aspects and complication of the problem of
administrative and legal regulation of economic relations, the author is not
aimed at solving all spectrum of the problematic issues related to the subject of
the research. The author does not exclude the emergence of scientific discussion
in relation to some provisions in the paper that is why he will be grateful to the
readers for the expounded remarks, wishes and suggestions concerning this
research work that could be sent to electronic address E - mail: socrat@ukr.net.

Pray God to bring good health and salvation to all my fellow
creatures.



BCTYIIVIEHHUE

Pedopma aqMUHHCTPaTHBHOTO MpaBa Kak CHCTEMOOOpasyrouiell oTpaciu
myOIMYHOTO TpaBa Ha COBPEMEHHOM 3Talle CBs3aHa ¢ TpaHcopmaiuen GpyHa-
MEHTAJIbHBIX €€ KOMIIOHEHTOB U, B YAaCTHOCTH, OOHOBJICHHEM €r0 MeToja, pas-
paboTKOW NPHHIMITHATIBHO HOBBIX TEOPETHKO-METOMOJOIHYECKHX IT0IXO0/I0B
aJIMMUHUCTPATUBHO-NIPABOBOTO PETYJISTUBHOTO BO3JIEHCTBUSI Ha OOLICCTBEHHBIE
OTHOIICHHS Pa3BHUTH, pealn3alyeil COBPEMEHHOH COIHMAIbHO-TYMaHUTAPHOU
HampaBJIeHHOCTH OTPACIU OT TOCYJapCTBCHHOLCHTPUCTCKOH K YETOBEKOIIEHT-
PHUCTCKO HAEOJIOTHH.

dopmupoBaHUE COAEPNKAHUS HOBOH HICONOTHH (PYHKIMOHUPOBAHHUS
HMCIIOJIHUTEJILHOM BJIACTH M MECTHOI'O CaMOYIIpaBJICHUA KaK JOCATCIBHOCTU IIO
CO3/IaHUIO COJCHCTBYIOIIMX YCIOBHH JJISI caMOpeai3allii YEJIOBEKOM CBOUX
COLMATIbHO-DKOHOMHYECKUX IpaB, CBOOOX M TOOPOCOBECTHOTO BHIMOIHEHHUS
myONMUYHBIX OO0S3aHHOCTEH, NPEIOCTaBICHHUS IYOIUYHBIX, OOIIECTBEHHBIX
YCIOyr Uil COBPEMEHHOTO MpO(eCCHOHATBHOTO XO3SHCTBOBAHHS SBISETCS
OIHMM M3 OCHOBHBIX 3a7ad He TOJIbKO aJIMHHHUCTPAaTHBHOH pedopMbl, HO U
BCEro YKPauHCKOro o0IIeCTBa, KaXI0r0 TpaKIaHnHa Y KPauHBI.

CoBpeMeHHbIe (QyHIaMEHTAIBHBIE UCCIECIOBAHUS B 00JACTH SKOHOMHYE-
CKHX M IOPHIMYECKUX HAyK CBUIETEIBCTBYIOT O HEOOXOAMMOCTH MPABOBOW HH-
CTHTYIHOHAIN3AIMN MyOJIMYHBIX CTPYKTYP BJIACTH U YIIPABJICHHS C yYETOM U B
COYETaHUH C APYTUMH COLMATbHO-HOPMATHUBHBIMHU PETYIATHBHBIMH MEXaHM3-
MaMH HX BIUSHHS HA SKOHOMHKY, THOKOTO MPUCIOCOONICHHUs (alalTalliu) OTe-
YEeCTBEHHBIX ITPABOBBIX METOJOB U CPEACTB K CTPEMUTEIBHBIM U3MEHEHUSM B
MHUPOBBIX FJ'IO6aJ'lI)HbIX Inpoueccax pasBUTUA COLUAIBHO-DKOHOMHUYCCKHUX OTHO-
MIEHUH.

OOBEKTUBHOE COCTOSIHME TAKUX TEHICHIMH TpeOyeT pelIeHHs TeOpeTH-
KO-METOJI0JIOTMYECKHUX TPOOJIEM aIMUHHUCTPATHBHO-IIPABOBOTO PETYJIMPOBAHUS
XO3SHCTBEHHBIX OTHOIICHUH B YCIOBHAX (POPMHPOBAHMS HOBOTO WHHOBAIMOH-
HOT'O THUIA SKOHOMHYECKOW CHUCTEMBbI B YKpauHE U MPAKTUYECKOTO BHEIPEHHUS
MyOJIUYHO-TIPABOBBIX MPUHIIUIIOB B OPraHu3aluy (pyHKIHOHHPOBAHUS OPraHOB
WCTIOTHUTENHHON BIACTH U MECTHOTO CaMOYIPABIEHHUS B YAaCTH COACHCTBHS pe-
JIM3alUy U 3aILUTHI IpaB U cB00O/ yenoeka u rpaxnanuna (E. B. ITymkuna).

CymiecTBOBaHHE MPAKTHYECKUX MPOOIEM aJIMUHUCTPATHBHO-IPABOBOTO
peryiaupoBaHUs XO3SHCTBEHHBIX OTHOLIECHUHN B YKpaunHe B 3HAUUTEIHHOU Mepe
CBSI3aHO C HEJOCTATOYHO IIyOOKHM YpOBHEM (PHUIOCO(CKOr0 OCMBICIEHHS CO-
OUaTBHON EHHOCTH IIPaBa, MPOSIBILIFONIASCS B €T0 CONEHCTBYIOIIIX CBOHCTBAX
YJIOBJIETBOPSITH YEJIOBEYECKUE TOTPEOHOCTH U PEalIn30BbIBATH ITyOIMYHBIE HH-
Tepechl. Mccnemyemple poOiIeMbl TakKe CBS3aHBI ¢ HEOOXOIUMOCTBIO TPABO-
BOTO COAEHCTBUS Pa3sBUTHIO TE€X OTHOIICHMH, B KOTOPBIX 3aHHTEPECOBAHBI KaK
OTJIeNIbHBIE MHAMBHBI, TaKk U o0mecTBo B neioM (O. @. CkakyH); obiereope-
TryeckuM BocrpustueM npasa (H. H. OHuleHko), KOTOpoe COACHCTBYET, a He
MIPEMSATCTBYET YIOBIECTBOPEHUIO IOTPEOHOCTE U MHTEPECOB uYenoBeKa, olmer-
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AnMiHiCTPATHBHO-NPaBOBE COPUSIHHS CONiaJbHO-eKOHOMIYHOMY
PO3BUTKY B YKpaiHi: TeOpeTHKO-MeTO10JI0TiuHi 3acaau

YaeT, a He YCIOXHSET ero CyIIeCTBOBaHHME, XH3HEACATEIBHOCTh W Pa3BUTHE
(II. M. PabunoBuUY), CONEHCTBYET CaMOPa3BUTHIO YETIOBEKA B PHIHOYHBIX OTHO-
meHnsax (H. M. Mary30B); TeopeTH4ecKoi He ONpeAeIEHHOCThIO aIMUHHCTpA-
THUBHO-IIPABOBBIX PETYJATHBHBIX KAQueCTB COACHCTBUS pealu3aluyl MpaB U CBO-
00J1 4eoBeKa MyTeM MO3UTHBHOTO BIUSHUS Ha HOPMHUPOBAHUE UX COLUATBHBIX
u skoHOMHYeckux rapantuit (C. . MakCcHUMOB); TEOPETUKO-METOI0TIOTUIECKOI
Hec(hOPMHUPOBAHHOCTEIO aJAMHHHCTPATHBHO-IIPABOBOM ITyONHMYHO- CEPBHCHOM
JOKTPHUHBI CITY>KEHHUS TOCYIapcTBa MHTEpecaM U MoTpeOHOCTsM uenoBeka (B. b.
ABEpbSHOB) B 5KOHOMHKE, TJIaBHOW 3a71a4eil KOTOPO# JOJKHO OBITh COJICHCTBUE
YTBEPXKACHUIO M O0ECIEUCHNIO Pealn3aliyl COLHAIBHO-3KOHOMHYECKHX IIPaB,
cBOOOJ M MHTEPECOB I'PakKAaH B MX B3aMMOOTHOILIECHUSX C MyOIMYHON aJMHUHH-
crparerd (M. C. I'punenko), cozganus myOJMYHO-IIPAaBOBOTO PEXHMa HanOo-
JIBIIETO CONEHCTBHS COLMATEHO-YKOHOMUYECKOMY Pa3BHUTHIO.

O06001IeHNS B OQHUIMATBHBIX MOJUTUKO-CTPATETHYECKUX JHOKYMEHTaX W
HAYYHBIX UCTOYHUKAX MPHUYMH, CACPKUBAIOIINX PA3BUTHE MPEIIPHHAMATEIHC-
TBa B YKpauHe, MO3BOJIMIO BEISIBUTH OPraHU3aMOHHO-OKOHOMHYIECKUE U aJIMH-
HUCTPATHUBHO-TIPABOBbIE MPOOJIEMBI B chepe MyOIUIHO-CEPBUCHBIX OTHOILICHUH,
MPaBOBOTO COMCHCTBHS 3KOHOMHUYECKOMY Pa3BUTHIO, (OPMUpPOBaHHS MHDPACT-
PYKTYpPBI ITyOIHMYHO-YIIPABIEHIECKOH U pecypCHON MOAAEPKKH (HYHKIIHOHUPO-
BaHUS Pa3IUYHBIX BUJIOB U (HOPM XO3SHCTBEHHOM MHAPACTPYKTYpPhI, 3KOHOMU-
4eckoll MH(OpMalUH, COTPYIHUYECTBA CYOBEKTOB ITyOINYHOW HCIIOTHUTEIb-
HOW M MECTHOH CaMOYIPABIISIOIICHCS BIACTH C CyObEKTaMHU MpaBa Ha XO3SIHCT-
BOBaHHE.

Hay4Ho-TeopeTHUeCKMM OCHOBAaHHWEM HCCIIEIOBAHUS CTalldl HaydYHBIE
TPYZAbl OTEYECTBEHHBIX U 3apyOEXKHBIX YUEHBIX-IPABOBEIOB, a TAKXKE YUEHBIX B
obmactu ¢punocohuu, COMUOIOTHH, TEOPUH TIPaBa, KOHCTUTYILIMOHHOTO U aIMH-
HUCTPAaTHBHOTO MpaBa, HAyKH TOCYAAPCTBEHHOTO YIPaBIICHUS, YKOHOMHUKU U
JIpYrux OOLIECTBEHHBIX HAayK. BMecTe ¢ TeM, IPUHUMAsi BO BHUMaHHE BAXKHOCTh H
HayYHYIO LEHHOCTh MMEIOIINXCS MCCIEI0BaHMH, HEOOXOAMMO KOHCTaTHPOBATh, YTO
NPOaHAIM3UPOBAHHbIE B paboTe HaydHbIC U MPaKTHYECKHE MOAXOIbI K mpodiemMaM
IyOIMYHOTO YIIPaBJIEHNUs, TOCYIapCTBEHHOTO PEryIMPOBaHS XO3SIICTBEHHOM JesTe-
JIBHOCTH B YKpanHe, (opMUPOBAHMS TEOPETHKO-METOJOJIOTMYECKHX TTOTOKEHHUH aji-
MUHHUCTPAaTHUBHO-XO34IICTBEHHOTO IPaBa CBUAETENLCTBYIOT O MPeoOIafaHiy B HUX
TOCYIapCTBEHHO-YIIPABIEHIECKOTO0 U OpraHM3alMOHHO-5KOHOMUYECKOTO COZIepIKa-
HU UX PE3YJIbTATOB C MPEMIOKCHUSAMHA 10 MUCIIOJIB30BAHUIO aIMUHHUCTPATUBHBIX U
HKOHOMHYECKHX CPEICTB, METOIOB, (DYHKIIHIA, MEXaHN3MOB PETYIIMPOBAHHS IS JOC-
TIDKEHUS TOCYIapCTBEHHBIX IIeNiel (hyHKIMOHUPOBAHKS HALOHAIBHON SKOHOMUKH,
€e XO3sHCTBEHHOr0 MEXaHH3Ma Kak BHYTPHIHBOYIIPABIMHCEKOM cucTeMbl. Ha oc-
HOBaHHWHW yKa3aHHBIX BBIIIE MPEACTABICHUH MOXKHO yTBEP)KIATh, YTO CYIIECT-
ByeT IpoOJieMa HEAOCTATOYHOH M3Y4EHHOCTH COBPEMEHHOH METOIOJIOTHH CO-
JeHCTBYIOLIEro, ITyOIMYHO-CEPBICHOTO THIIA aIMHHUCTPATHBHO-IIPABOBOTO pe-
TYJIUPOBaHUS XO3IHCTBEHHBIX OTHOLICHUH Pa3BHUTHS, HEONPEAEICHHOCTH MIPUH-
LUIOB, (OPMUPYIOIIMX HOBOE KaueCTBO aJAalITUBHOTO BO3/ICHCTBUS aJIMUHHCT-

14



Beryn

PATUBHO-IIPABOBBIX CPEJCTB HA OPraHU3ALUI0 O0CIY>KUBAIOLIEH AEATEIbHOCTH
CyOBEKTOB IMyOJIMYHON BIACTH W YNPABICHHUS B COBPEMEHHBIX YCIOBHSIX Pa3BH-
TUSI YKOHOMHKH 3HaHUH, HEONpPEeIeIeHHOCTH COBPEMEHHOH TpaHC(opMaluoH-
HOW pOJIM HOPM aJMHUHHMCTPAaTHBHOTO IIPaBa B XO3SHCTBEHHBIX OTHOIICHUSX B
YCIOBHUAX HOBOM JOKTPHHAIBHO-UAEOIOTHUECKON MapagurMbl U INI00aIM3aIy-
OHHBIX TEHAEHIUI COLMAIbHO-3KOHOMUYECKOT0 Pa3BUTHS B YKpauHe.

Hrak, memp WcclnenoBaHUsS 3aKiIOYacTcsi B OOOCHOBAHWHM —TEOPETHKO-
METOZOJIOTUYECKOTO TIOAX0/1a aMUHUCTPAaTHBHO-IIPABOBOIO PETYINPOBAHUS X035~
CTBEHHBIX OTHOLIEHUH B YKpauHe, Onarogaps IPMMEHEHUIO KOTOPOro JOJDKHBI JOC-
TUTaThCsl 1IEJIM aIMUHUCTPATHBHOIO IpaBa B COBPEMEHHBIX YCIIOBHSAX COLMAJIBbHO-
HKOHOMUYECKOTO Pa3BUTHSL; (POPMYIIPOBAHUY KOHLIENTYaIbHbIX TEOPETUUECKUX 10~
JIOKCHUH METOoZla aIMUHHCTPATHBHO-TIPABOBOTO PETYJIMPOBAHUS COIEHCTBYIOILETO,
IyOJIMYHO-CEPBUCHOTO TUIIA U ONPECTICHUS OCHOBHBIX HJIEMEHTOB €r0 CTPYKTYPBI;
000CHOBAHMY METOIMYECKMX OCHOB aJalTallud MEXaHW3Ma aJMHHHCTPATUBHO-
[IPaBOBOT'O PETYJIMPOBaHNUS K COBPEMEHHBIM YCIIOBHAM Pa3BUTH SKOHOMUKH 3HAHUH,
BBIPAOOTKE PEKOMEHAALMI MEPCIEKTUBHOIO PA3BUTHS IPEIMETHBIX HalpaBIeHHUN
aIMUHUCTPATHUBHO-XO35CTBEHHOTO IIpaBa B Y KpauHe.

Y4uThIBasi MHOTOACTIEKTHOCTL M CJIOXKHOCTH IIPOOJIEMBI aJMUHUCTPATUB-
HO-TIPABOBOI'O PETYIUPOBAHUS XO3SICTBEHHBIX OTHOIIEHUH, aBTOp HE CTaBUI
LENBI0 PEIICHHsT BCEro CHEKTpa MPOOJIEMHBIX BOIIPOCOB, CBSI3aHHBIX C IpeIMe-
TOM MCCIIEIOBaHMs. ABTOpP HE UCKIIIOUAeT BO3HUKHOBEHMSI HAYYHOU MUCKYCCHU
0 HEKOTOPBIX MOJNOXKEHUIl B paboTe, H03TOMy OyneT O1arofapeH 4UTaTelsIM 3a
BBICKA3aHHBIC 3aMEUaHMs, ITOKENaHUs U NPEUIOKeHUS 110 JaHHOH pabote, KO-
TOPBIE MOXHO IPUCHIIATH Ha IEKTPOHHBIH afpec E-mail: socrat@ukr.net.

Moumocy TI'ocmony bory o 3apaBum U cmaceHMHM Ayl BceX MOMX
OJIMKHIX



PO3/LI 1
®LTOCO®CHKO- TA COLIIAJILHO-ITPABOBI
3ACAJIM MYBJTYHO-BJIAJHOI JISITbHOCTI
31 CHPUSIHHSI CAMOPEAJII3A LT
TOCHOJAPCHKOI CBOBOIU JTIOJUHHI

1.1. Buenns npo interpatuBHuii Meroa y ¢isocodii npasa
Ta couiaabHiil Pinocodii

Y 4yomy nosnsirae ¢inocochKO-MpaBoBa CYyTHICTh METOAY SIK CYCIIIBHOTO
SIBUIIA, HAYKOBOTO (DEHOMEHY, aHTPOIIOJIOTIYHOTO CIIOCO0Y COLiaIbHO-IIPABOBOT
ajanramii rocroiapchKoi cBOOOAM Ta COLIaJIBbHOrO PO3BUTKY soauHu? Cepen
rifnoTe3 poJii METOy MpaBa B JIOJACHKIN JisSUIBHOCTI, HOro opM BHSBY y collia-
JIbHO-€KOHOMIYHUX IJISIX PO3BHTKY MOJYKHA BU3HAYHMTH TaKi HampsMmu: 1) mpu-
POJTHUIA HAMpsIM — sIK CIoci0 Mmi3HaHHS bora i HABKOJIMIIHBOTO CBITY MPUPOAH,
cnoci6 myOniYHO-BIaAHOIO CIIPUSHHS JIIOAUHI y 11 PO3BUTKY SIK OCOOMCTOCTI B
yMOBax MoTped eKOHOMIKH 3HaHb; 2) MO3UTHBHUMA, CHOPMOBAHHUI JIFOJJMHOIO Ha-
mpsiM, y SKOMY METOJ TIpaBa MOXKE BHSBIATHCSA SK CIOCIO MarepiajabHO-
BUPOOHUYOr0 MapKCIBCHKOTO IOPHIMYHOIO €KOHOMI3MY y CYCHUIBHHX BiJHOCH-
Hax; 3) K CMOci0 HAyKOBOTO Mi3HAHHS 3aKOHOMIPHOCTEH COIialbHO-eKOHOMIYHHX
3MiH, NPAaKTUYHUX MO3UTUBHUX a00 HETAaTHBHUX 3B’s3KIB MyOIIYHO-IIPABOBOTO pe-
TYJIIOBaHHS CTaHIB Yy MaTepialibHOMY CBITi TOINO. MOXIHBO, CYyTHICTH METOIY
[IpaBa MOYXKE BHSBHTHCS Yepe3 aHTPOIIONOTIIHO-IIPABOBE 3HAUCHHS MOHATTS «Me-
TO» SIK BIJHOCHOCTI IpaBa JIOJMHU cepe]] MoJel 1 KOHKPETHOCTI Horo B 0co0i,
y 1i yXOBHO-MOPAILHOMY 1 COIlIAIbHO-MaTepiallbHOMY OyTTi.

CouianbHe cyyacHe OyTTs BUSIBIISIE METO SIK IIUIAX O IMyOJIiYHOrO yTBEp-
JDKSHHSI aBTOPUTETY JIep)KaBH He sIK MApKCIBCbKOI Ha0yIOBH MPUMYCY, a SIK CO-
LIaJIbHO-CEPBICHOTO 1HCTUTYTY MyOJIYHO-BJIAJIHOTO CIIIBPOOITHUIITBA =~ Ta CIIPHU-
SHHS > PO3BUTKY JIFOJMHH i JOCATHEHHS PIBHOMPABHOCTI MPABOBHX MOYXIHBOC-
Tel JepKaBH 100 HAJAHHS TapaHTIH i 3aXUCTy Mpas, CBOOOJ Ta TPOMAJSH Y
BHUKOHAHHI iX CIIBHUX MyOJi4HO-TIPAaBOBUX 000B’s13KiB. JIOCHTh BIy4YHE BU3HA-
YeHHs y IbOMY AacIeKTi 3poOMB BUmaTHHiI pociiickkuit ¢imocod I. O. Lnpin:
«VcTuHHOE TOCYAapCTBO MPEOBIBACT B «TOXKIECTBE» CO CBOMMH TpaykKIaHAMH;
OHO HE HaJl HUMH, a B HUX; ¥ 9TUM OHO OCYILECTBIISET KOHKPETHYIO CBOOOLY.

! «CniBpoOITHULITBO» — LIe CIUIBbHA IiSUIbHICTH, criibHi Aii [Bycen B. T. Benuxwuii
TIYMa4HU# CIOBHUK Cy4yacHOI ykpaiHchkoi MOBH / [yki. i rosioB. pen. B. T. Bycen]. —
K.; Ipmine: BT® «Ilepyn», 2007. — 1736 c., c. 1367].

? «CrpusHESY — 1) TO3UTHBHO BIUIMBATH HA II0-HEOYb; 2) CTBOPIOBATH BiAMOBimHi
YMOBH IS 3A1MCHEHHS, BAKOHAHHS 1 T. 1H. 4YOT0 HEOY/1b; MOJIaBaTH AOTIOMOTY B 4YOMY-
HeOynp, 3) OyTH NpHYMHOW ab0 HACHiIKOM BHHUKHEHHS, iCHYBaHHS T. IH.
4oro-HeOy1b; 4) CTBOPIOBATH, BUKIMKATH OaXXaHHS BUKOHYBATH Ky-HeOyb Aito [Tam
camo. — C. 1377].
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