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NMepepmoBa

VY 2-my BunanHi HaykoBo-TipakTHYHOTO KOMEHTaps 10 3akoHy Ykpainu «IIpo
JICp’KaBHY CITy>KOy» aBTOPCHKHI KOJICKTHB TIOCTABUB 3a METY MOIIMOUTH aHAJII3
3aKOHO/IABCTBA, SIKE € KOHCTUTYLIHHO-TTPAaBOBOIO OCHOBOIO pealti3anii KoMIeTeH-
1ii oprauis myOigHOi Bragy, GopMyBaHHS i IPOBEICHHS JAEPKABHOI ITOIITHKA
y ctepi gepxaBHOT ciryxOu, pehopMyBaHHs Jep>KaBHOTO arapary [uis 3abesme-
YeHHs MOTHBallii e(peKTHBHOI TisUTbHOCTI BUKOHABYHMX OPraHiB Jep:KaBHOT BN
Ta MICIIEBOTO CAMOBPSIIyBaHHSI.

3a 1epioll YNHHOCTI MoTepeIHbOro 3akoHy Ykpainu «IIpo nepkaBHy Ciryxk-
oy» 1993 p. OyB CTBOpPEHHUI BaroMuii HayKOBO-TCOPETUYHHUI MOTEHINA IIPABO-
PO3YMiHHS BYSHUMHU 1 IPAKTUKAMU JIEPIKABHOI CITY>KOH SIK IHCTUTYTY aIMiHICTpa-
THBHOTO TIpaBa 3 00CSITOM AOCIIIKEHHS MPAKTUKH 3aCTOCYBAHHS TPYIO0BUX
MIPaBOBITHOCHH BiTHOCHO 0Ci0, SIKi BHKOHYBAJH CITY>KOOBI TOBHOBa)KEHHS B JIep-
kaBHOMY amapati. CymoBa mpakTuka 30araTuiia IeBHE TIPaBOBE OCMUCICHHS
CITy>KOOBUX TIPABOBITHOCHH, KOJIH JAep>KaBHI CITy»KOOBIII iHIIIFOBAJIN CYIOBI CITO-
PH, CTOPOHAMU B SIKUX BHUCTYIIAJH JEPXKaBHI OPraHU 1 TPOMAASHU i3 CTaTyCOM
JIep>)KaBHUX CITy>kK00BILIB. BomHOUAC 11e 103BONMMIIO OTpUMATH MPABOBI MO3MIIT,
KOJIM TIPOBOJIMBCS CY/JIOBHH KOHTPOJIb Yy 3a0€3Me4eHHI KOHCTUTYIIITHOTO 1paBa
rpoMa/iiHIHA Ha PIBHUI JOCTYI 0 JIEPKaBHOI CITYKOH.

bararomaHiTHICTB COLliaIbHUX 3B’SI3KIB y JEprKaBi, K BiZIOMO, ITOB’s3aHa
3 BU3HAUCHHSIM JIEPXKABHOI CITy>KOU sIK MpodeciiHOi AisbHOCTI 0ci0, siKi 001i-
MaroTh MOCAJM B JIEP)KABHUX OpraHax Ta iX armapari, I[o/10 MPaKTUYHOTO BHKO-
HAHHI 3aBIaHb 1 QYHKIIIH Iep)KaBU Ta OJCPIKYIOTh 3apOOITHY ILIaTy 3a PaxyHOK
JepKaBHUX OIO/KETHUX KOINTIB. 32 CBOEIO CYTHICTIO MOHATIMHUHN amapar aep-
JKaBHOI CITy>kOm OyB yBeaeHuil y 3akoHi 1993 p. mpuHaNEKHICTIO O MTPaBOBUX
PeryIsATOpIB IMOM0 BKAa3aHWX TPHOX KAaTETopii y iX mpaBopo3yMiHHi. [IpoTe
B IIbOMY 3aKoHi He 0y710 c(hopMOBaHO KOHIICTIIIIFO IPABOBOTO MEXaHi3My (opMy-
BaHHS 1 peatizalii Jep>kKaBHOI OMITHKHY B cepi KaapoBOTo MOTCHITIANY, SIKUI Ou
BIJINOB1/1aB BUKOHAHHIO JIEP>KaBOIO CBOTO COLIAILHOTO NPU3HAYEHHS 1 ClIMpaBcst
Ha KOHKYPCHHH Bi0ip 1OCBITUEHHX 1 ()aXOBUX CHELiaNICTIB, BIIIOBIIaTbHIX 32
pe3yNbTaTH yIpaBliHCHKOT JiSUIBHOCTI JIepyKaBHOI ciyk0u. OTiKe, IpaKTHYHE
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Mepeomosa

3aCTOCYBaHHS BKa3aHOT0 3aKOHY J1aJI0 MOXKIIMBICTh BUSIBUTH HEOOX1IHICTh IIepe-
OCMUCIICHHSI KOHIIETIII]T JiepkaBHOT CITyOH, sika BXKe HE MOTJIa 33JJ0BOJILHUTH
PO3B’si3aHHS 3aBAaHb JIEP)KaBH, KOJIH (GaKTHYHO HEIO 3AIMCHIOITHCS (DYHKIIT
BIIMOBITHUX JIP’KaBHUX OPraHiB, i MpUTaMaHH] XapakTepHi 0O3HAKH yIIpaBIIiH-
CBKOTO XapaKTepHY, OCKIJIbKHU JIep)KaBHA CIyK0a CTBOPIOETHCS 1 QYyHKIIIOHYE
B ycix cdepax mismpHOCTI. Hayka 1 mpakTHka oHaKOBO BH3HAIOTH HEOOXiTHHHA
BJIATHO-OPTaHI3yIOYHH BIUTUB i3 00Ky cy0’€KTiB MyOIigHOI BIaJAX HA CyCIUIbHI
BITHOCHHH 1 OyIb-SKWii Jep>KaBHUHN OpraH MOBHHEH MaTH ISl IOTO KBaJi(iko-
BaHMH amapar JIep>KaBHUX CITy>KOOBIIIB.

Buennmu B raiy3sx KOHCTUTYLIHHOTO, aJMiHICTPATHBHOTO, COIiaJIbHOTO
1 TPYTOBOTO ITpaBa IMPOBEICHO YNMaJIO0 (PyHIaMEHTAIBHUX JIOCIIDKEHD 3 opMy-
BaHHs Teopil (JIOKTPUHN) Iep>KaBHOI CITY»KOH, sika 0a3yeThCs Ha 3aTalbHOKOHCTH-
TYLIMHUX 1 CrIenialIbHUX IIPUHIMINAX (yHKIIOHYBaHHS JIepKaBHOro arapary. He
MO)KHa HE BPaXOByBaTH CydacHi BUMOTH a/IaTailii HallioHaJIbHOTO 3aKOHOIABCTBA
PO JiepKaBHY ciryk0y Ykpainu /1o 3akoHoiaBcTBa €Bporeiicbkoro Corosy. [1po-
TE HOPMaTUBHE PETyNIOBAaHHS LIMX Ta IHIIMX MHUTaHb 3/1iHCHIOBAIIOCH OLIBIIO0
MipOIO TiJ3aKOHHUMH aKTaMH, 10 MMEBHOIO MipOI0 BiATBOPIOBAIOCH Y 3aKOHI
VYkpainu «IIpo nepxaBHy ciyk0y» YUCICHHIMHU 3MiHAMH 1 TOTIOBHEHHSMH, BH-
XOIISTYH 3 Peaiil KUTTS.

[IpupomHO, 0 B TEOPETHYHOMY TITaHi OUTBIIICTD aCIEKTiB MpoOIeMu ooy-
JIOBH CYYacHOI CHCTEMH JIeP>KaBHO-YIPaBIIHCHKNX BiTHOCHH Y caMiif AepKaBHIN
ciryx01 Ma€e BUPINITyBaTHCS HAa 3aKOHOIABYOMY PiBHI 3 TOBHIM OCMHUCIICHHSIM BU-
KOHAHHS CepBICHUX (YHKIIH Ta 3aBiaHb Jep)kaBH. MoXKHa ITPUITYCKaTH, 1110 B Te-
OPETUYHMX TpalsIX JOCTI/DKYBAINCS NPOOJIEMH B «aTOMICTHYHOMY» IUIAHI, 110
T103HAYAJIOCh Ha BUSIBJICHHI BHYTPIIIHIX 1 30BHIIIHIX KOPEJIALIH TpaBOBOI peastiza-
uii 3akony, sikuit 1isiB 10 2015 p. Y 1poMy, Ha Halll OIS, TOJISTaia IIPUYHUHA TOTO,
SKMMHU 00CTaBUHAMM TIOSICHIOETHCSI HEOOXITHICTh PO3POOJICHHS HOBOTO 3aKOHY
«IIpo nepxaBHy ciyx0y». Pazom 3 TUM TpeOa BU3HATH, 1110 32 JBALSTD [[BA POKU
nonepenHii 3aKoH CTBOPUB BITUYTHY JIJIS IepKaBU KOPHCHY MPABOBY OCHOBY
YIPaBIiHCHKOTO amapary Ha BCiX piBHAX (PyHKIIOHYBaHHS JEPKABHUX OPTaHiB.
TaxkuMm 9MHOM, BapTO HE BiIKUIATH MO3UTUBHY POJIb 3aKOHY MEPIIIOTO ITOKOJIHHS,
sIKa TIOJIsirajia B TOMY, 1110 3aB/SIKM HOMY JiepkaBHa CITy>kOa BHSBHIIA KOPHUCHI SIKOC-
Ti Y BUKOHAHHI CYCITITBHOT POJTi BCHOTO JIEPKaBHOTO MEXaHI3MY, III0 TAKOK BHSBHU-
710 e(heKTUBHICTB 1 HEJTONIKN Y BUKOHAHHI 3aBIaHb [IPAKTHYHOI COIialIbHO KOPHCHOT
JISTBHOCTI 0Ci0, SIKi MPAIIOIOTh Y JIepsKaBHOMY aIapari.

Kounu yac HacTaB, OJITHYHOIO BOJICIO MapilaMeHTy YKpaiHu OyIo 3aBepIIeHO
IATOTOBKY 1 MPUHHATTS HOBOTO 3aKoHy Ykpaiuu «IIpo nepsxaBHy ciryxOy». Bin
BUMaraB y Mepliy 4epry HayKoBOTO ITiJIXOy 1O BU3HAYEHHS 1 PO3KPHUTTS CyTHOC-
Ti MOHSATH, TEPMiHIB, KaTEropiil 1 OPUAMYHUX TPHUITUCIB BITHOCHO KOXKHOI CTATTI
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Mepeomosa

LBOTO 3aKOHY, 3’ICYyBaHHs CIIy>KOOBOT pOJIi A€P’KABHOTO arapary, noOyJ0BaHOTO
Ha OCHOBI OUIBII ITMPOKOTO CIIPUHHATTS coliaNbHUX peatiil. [[pu3HaueHHs 1po-
ro 3aKoHy 00yMOBJICHO IHTEpECaMH IPABOBOI JePKaBH COLIIAIILHOTO TUILY, 3 ypa-
XyBaHHSIM 3aKPIIUICHHS Y 3aKOHI OCHOBHUX 1 JJOMaTKOBUX KOHCTHTYIIIHHUX IIiH-
HOCTEH 1 IEMOKPATHIHHUX TPUHIIAIIIB.

HaykoBo-npakTHUHNI KOMEHTap 70 3aKOHY CBOE OCHOBHE IPU3HAUYCHHS
BOadae B MepIIy 4epry B MOSCHEHHSIX HAHOINBII CKITaTHUX MOHSITH, TEPMiHIB
1 KaTeropiii, OCKIIBKH KOHIENTYaIbHO y TPaBO3aCTOCYBAaHHI KOKHOTO 3aKOHY,
HOPM, SIKi PeTyJIOIOTh CYCIITBHI BITHOCHHY, Ma€ OyTH €THHE TPaBOPO3YMIiHHS.
Jliist mpuKiIay BapTO OLIHUTH MEpeBaru HIMENbKOI CHCTEMH 3aKOHOJAaBCTBA,
KOJIM BOHA 3a3HajIa INIMOOKOTO aHaTi3y (TIIyMaueHHs1) Y IOCIITHUIBKNX TBOPUUX
MpalsiX HIMENIbKHUX ITI0CaTOpiB i mocTriiocaropiB. HaroMmicTe Hayka BpaxoBye
THOCEOJIOTIYHI MPUYMHY y MiAroToBli HaykoBO-IpakTHYHOTO KOMEHTaps 10
3akony Ykpainu «lIpo nepkaBHy ciayxOy» 1 ToMy Oynia CXBaJbHO CIpHUITHATA
npodecopamu 1 BUKIIaaa4aMu Kadeapu TpyI0BOTo Mpasa Ta mpasa ColiaibHO-
ro 3abe3mneyeHuss KuiBCchbKOTO HaIiOHAJIBHOTO YHiBepcuTeTy iMeHi Tapaca
[IIeBuenka Ha yoii 3 akagemikom HAIIpH Vkpainu, mpodecopom M. 1. Ixrm-
HUM. JJOKTpHUHAILHO TBOPUMII KOJIEKTUB 1IbOTO BUJaHHA 0a3yBaBCsl HA aKCi0JI0-
TIYHOMY MiIXOIi TTPO Te, 0 pedopMa aAMIHICTPATHBHOTO MpaBa i AepKaBHOL
CITy’kO0H, fK i IHCTUTYTY, IOBUHHA BiAIIOBiIaTH 3aBJAHHIM JPYTOTO MOKOIiHHS
mpaBoBoi pedopmu micns mpuiHATTS Konctutymii 1996 p. (i3 3MiHaMu 11010
BITPOBA/KCHHS TAPJIaMEHTChKO-TIPE3NACHTCHKOT popMu mpasiinus). Lle o3Ha-
4ajo HeoOXiMHICTh MiATBEPAUTH Mepexin YKpalHu sK JepKaBH IO Kareropii
JiepoKaB, siKi OyIyI0Thb CBOIO JIisUTBHICTh BUKJIIOYHO Ha «MTaHyBaHHI ITpaBay, a Jyis
LBOTO HEOOXiHO CTBOPUTH YMOBH JJIsl HAJIEKHOTO Ta €(hEKTHBHOTO 3aCTOCY-
BaHHsI 3aKOHY, SIKMH PEryJIIo€ TUTaHHs peaji3alii Aep>KaBHOT ITOJIITHKH B cepi
JIep KaBHOT CITyKOH.

[IpakTuyHe MOCITIIKCHHS MTOJ0KEHb, TCPMIHIB 1 IOHATH KOKHOT HOPMHU 3a-
KOHY, III0 3HAKTIIO CBOE MICIle B HAYKOBHX 1IHTEPIPETAIlisX, 0a3y€eThCs Ha cydac-
HUX TEOPETHYHUX MPANAX YKPATHCHKUX JIOCIIHUKIB IPaBa, 1 MPAKTUYHO € TIPaBO-
PO3yMIiHHAM 0QiNiHHUX MaTepianxiB cTOCOBHO (PyHKIIOHYBaHHS Cy0’ €KTHOTO
CKJIay 1 IPOIEyp AepKaBHOTO YIPABIIIHHS, SKi MIPSIMO CBiIYATh PO CBOIO KO-
PHUCTPH Y XOAi poBeneHHs pedopMu agmiricTpatuBHOTO mpaBa. OqHUM i3 po3-
POOHUKIB, IKOMY HAJIC)KHUTH POJIb TBOPUOTO i METOMOJIOTIYHO OC30raHHOTO BU-
3HAUEHHS] METH KOXXHOI HayKOBOI Ipalli 3 Jep>KaBHOTO YIPABIIHHS 1 CHPUSHHS
CTBOPEHHIO €()eKTHBHOI aMiHICTPAaTHBHO-IIPABOBOI NMPAKTHKH, BUCHI-TIPaBO-
3HaBI Ha3uBaroTh npodecopa, akanemika HAIIpH Ykpainu B. b. Aep’siHoBa.
[TponopxeHHsIM akaneMiuHOl TpaauIil, 3aKIaleHOl IMM BUAATHUM BYCHUM, —
CTBOPIOBATH TBOPUYI KOJICKTHBH Y IMiITOTOBIII TAKOTO XapaKTepy BUAaHb 3 QyHIa-
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Mepeomosa

MEHTaJIbHUX MPO0JIeM 3aKOHOABCTBA 1 IIpaBa, MOXKHA BBa)KaTH, 30KpeMa, Miji-
rotoBiieHi HarmioHanbHOIO akajeMi€ro MpaBoOBUX HayK YKpaiHU 3a CIPHSIHHSAM
akanemika HAH Yxpaiuu B. f. Tauist ¢pynnamenranbuux Bunanb «IIpaBoa
cuctema Ykpainm» y i’situ Tomax (2008) i «IIpaBoBa nokrprHa Ykpainu» y 1n’siti
Tomax (2013). Came ToMy TBOpUHIA KOJIEKTUB BUEHHUX TMIIIOB 1AM HEJIETKUM IILJIs-
xoM. Ha Hamry mymMKy, 3MiCTOBHO CITiJl MiIKpecnuTH, 1ieii HaykoBo-mpakTryaHmiz
KOMEHTAp IIJIKOM PEaTbHO MOXKE CTaTH BarOMUM BHECKOM Y JIOCIIIIPKEHHSI TIPABO-
BHX HOPM, TIOJIO’KEHP Ta IOPHINIHUX KaTeropiii 3aK0oHY, B IKOMY aIMiHiCTpaTHB-
HE TPaBO IHTETPYETHCS 3 TPYIOBUMH NTPABOBITHOCHHAMH, 3 YpaxyBaHHIM (QyH-
JaMEHTAJIBHUX TIpalb YKPaiHCHKUX BUCHUX-TIPABO3HABIIIB.

[IpakTnyna crupsiMmoBaHicTh HayKoBO-ITpakTHYHOTO KOMEHTAps BKa3ye Ha
aKTyaJIbHICTh OCMHUCIICHHS 3MicTy 3akoHy Ykpainu «IIpo nepkaBHy ciyxOy»,
SIKAH J10TIOMOYKE BUKJIMKATH YCBIJIOMJICHHS IO THKAMU, KEPIBHUKAMH JICPKaBHUAX
CIIy’kO B OpraHax 3aKOHOJABYOi, BUKOHABUOI Ta CYJIOBOI BJIaJU Ta IHIIUMH OCO-
0aMu THX KOHIICTITYaJIbHUX 1 3aKOHOJABYO ICHYIOUHX MPOOJIeM, sIKi OYJIH 1 3aJTH-
LIAIOTHCSI B CHCTEMI JIepKaBHOT CIIy>KOM 1 Hajani MaroTh OyTH BpaxoBaHi Nmpu
(dbopmyBaHHI 1 peaizailii qepKaBHOT MOJITHKH B 1ii cdepi.

BigHOCHO CBO€YAaCHO BUKJIAICHOT B Ii KOJIEKTUBHIN Tiparli iHopmartii mpo
3MiHH 1 JJOTOBHEHHS /10 3aKOHY CJIi/I BiI3HAYUTH, [0 OKPEMi MOJIOKEHHS IIHOTO
BaKJTUBOTO JJIS CYCHUTECTBA 3aKOHY MOXKYTh JTHHAMITHO 3MIHIOBATHUCS, OCKITBKH
BiIOYBAIOTHCS JIOCUTH BarOMi HOBEITH Y XapaKTepi sIKOCTi B3aEMOIiT MK TpoMa-
JSTHaMU 1 JiepxaBoto. Lle mporec Mae MO3UTHBHO TO3HAYUTHCS HA TEHICHI]
IIPOTPECUBHOTO MOKPAIIECHHS SIKOCTI CaMOTro 3aKoHY, B SIKOMY 3aKJIaJeHi HOBI
ITiJIXO/IY 1 HOBI TOKTPHHAJIBHI 1/1€1 I0I0 CTBOPEHHS CyYacHOTO MEXaHi3MY (yHK-
LIOHYBaHHS JICP’)KaBHOI CITy»KOM B iHTEpecax yKpailHChKOTO CYCIIIbCTBA 1 AepiKa-
Bu. OTKe, KOJIEKTUBHUI PO3YyM J1y’Ke KOPUCHUH B IOPUCTIPYICHILIT, sIKa Ma€ CBOIO
OHTOJIOT'IYHY OCHOBY, KOJIU MJIEThCS TIPO TaKi CyCIHiJbHI I[IHHOCTI, SIK JIepyKaBHA
ciryx0a, IEMOHCTPYE TepeBary KOJIEKTHBHOI OpraHizailii HayKoBOi Ipaili y Haii-
aKTyaJbHIMINX HAMPsAMAax Jep>KaBHO-IIPABOBOTO PETyTIOBAHHS.

KonekTs aBTOpiB HAYKOBO-IIPAKTUYHOTO BHIAHHS BHCIIOBIIIOE LIUPY BISY-
HICTh HAYKOBHM JTUCKYCISIM Ha TBOPYHX 3yCTpidax BUCHHX 1 IIMPOKOI ayTUTOPii
MIPaBHHUKIB, SKi KPUTHYHO OLIHWIA i JOTIOMOIJIH YAOCKOHAINTH CydacHe IpaBo-
PO3YMIHHSA TeOpii i MPaKTUKHU IEp>KaBHOI CITy>KOU B YKpaiHi.

A. O. Cenisanog, OKTOp IOPUIUIHUX HAyK, IPO-
tdecop, nilicanii wien (akagemik) HAIIpH VYkpainu,
3aciTy’)KeHUH 10pUCT YKpaiHu, MOCTIHHNHN NpeCTaBHUK
BepxoBnoi Paagu Ykpainn y Koncrurynifinomy Cyni
VYkpainu



Introduction

In this edition of theoretical and practical commentary to the Law of Ukraine
«On state service» the group of authors posits the aim of better understanding the
legislation, which is the Constitutional and legal base for realization of competence
of public authority bodies, forming and adoption of state service policies, reform-
ing of state machinery for provision of motivation of effective activity in state
government authorities and local self-government bodies.

While the former Law «On state service» of 1993 was in force, appreciable
scientific and theoretical potential of legal comprehensioNe — an institute of ad-
ministrative law with the scope of research of practice of implementation of labour
relations of individuals, who fulfilled duties in state machinery, was created by
scientists and state service practices. Judicial practice has brought certain legal
perception of service relations when civil servants initiated judicial contests, in
which state or state civil servants acted as parties. Simultaneously, it allowed
receiving legal positions when judicial control in provision of the Constitutional
right for equal access to state service should be promoted.

The diversity of state social links, as is well known, connected with defining
of state service as professional activity of individuals, who take up posts in state
structures and state machinery concerning practical realization of tasks and func-
tions of the state and receive salary at the expense of budgetary funds. Concep-
tual apparatus of state service was introduced in the Law of 1993; and it was
connected with legal regulators of these three mentioned categories. Although,
this Law didn’t maintain the concept of legal mechanism of forming and realiza-
tion of state policy in scope of stuff potential, which would correspond to state
social purpose and provide competitive selection/recruitment experienced and
specialized stuff, responsible for results of administrative activity of the state.
Thus, practical application of the mentioned Law has given an opportunity to
reveal the necessity to rethink about the concept of state service, which couldn’t
assist salvation of state tasks any more, when, in fact, it realized functions of cor-
responding state authorities, maintained specific administrative features, as it
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functioned in every scope of activity. Science and practice admit the necessary
authoritative and organizing influence on social relations equally from the direc-
tion of subjects of public power; and any state authority must have qualified stuff
for this purpose.

Scientists in constitutional, administrative, social and labour law have car-
ried out investigation, concerning forming of the theory (doctrine) of state
service, which is based on general Constitutional and special principals of state
machinery functioning. Modern demands of adaptation of the domestic state
service legislation to European Union legislation can’t be ignored. However,
normative regulation of these and other questions were realized mostly by laws
and this was reflected, to a certain degree, in the Law «On state service» by
numerous amendments.

It is natural that theoretically most of problems of building the system of state,
administrative relations within state service have to be solved at the legislative
level with the full comprehension of fulfilling the service functions and tasks of
the state. It is possible to presume, that the problems have been researched at
«atomisticy level and this has influenced the detection of inner and outer correla-
tions of legal realization of the Law, which had been in force till 2015. We think
this is the reason that explains the circumstances of necessity of adopting of the
new Law «On state service». Thus, we shouldn’t forget the positive role of the
first-generation Law, which have helped the state service to exhibit its useful
features in fulfilling the social role of the whole state mechanism, which also
revealed the efficiency and drawbacks in fulfilling tasks of practically and so-
cially useful activity of stuff which was working in state machinery.

When time came, amendment drafting and adoption of the new Law «On state
service» were completed by political will of the Parliament. It demanded, first of
all, scientific approach to defining and revealing the essence of concepts and terms,
categories and legal provisions concerning every article of this Law, finding out
the official role of state machinery, built on the base of wider perception of social
reality. The aim of this Law was caused by the interests of constitutional social
state, taking into account that Law included main and additional Constitutional
values and democratic principles.

The main purpose of theoretical and practical commentary to the Law of
Ukraine «On state service» is in explanation of the most complicated concepts,
terms and categories, as conceptually, there should be one legal understanding of
every Law, norms, which regulate social relations. As an example, one can
evaluate advantages of German legislation system, when it underwent the deep
analyses (commentary) in research creative works of German glossators and post-
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glossators. However, science takes into consideration gnoseological reasons in
amendment drafting of theoretical and practical commentary to the Law of Ukraine
«On state servicer. It has been perceived positively by professors and lecturers
of Department of Labour and Social Maintanance Law Taras Shevchenko Uni-
versity of Kyiv, at the of the current member (academician) of the Ukrainian
National Academy of Law Sciences, Merited Lawyer of Ukraine, Profes-
sor N. L. Inshin. The group of authors of this edition was based on axiological
approach, which provides that administrative law and state service reform must
correspond the second generation tasks of reforms after adopting of the Constitu-
tion of 1996 (with amendments, concerning establishing parliamentary-presiden-
tial form of government). It meant the necessity to confirm the conversion of
Ukraine as a state to such categories of states which base their activity exception-
ally on «supremacy of law»; and this needs creations of conditions for decent and
effective implementation of law, which regulates the questions of realization of
state policy in state service.

Practical research of provisions, terms and concepts of every norm of the Law,
which has found its place in scientific interpretations, was based on theoretical
studies of Ukrainian researches of law, and, actually, is considered to be the legal
comprehension of official materials, regarding functioning of subject composition
and procedures of state administration, which directly testifies its advantage in
launching administrative law reform. One of the developers, who impeccably
determines, both inventively and methodologically, the aims of every scientific
work within state administration and assists in creation of effective administrative
and legal practice, is Professor, academician of the Ukrainian National Academy
of Law Sciences, V. B. Averyanov. The continuation of academical tradition, es-
tablished by this outstanding scientist, namely, in creating groups of authors for
preparation of such editions, concerning fundamental problems of legislation and
law, has been made by the Ukrainian National Academy of Law Sciences with
the participation of academician of the Ukrainian National Academy of Law Sci-
ences V. Y. Tatsiy and fundamental editions «Legal System of Ukraine» in 5
volumes (2008) and «Legal doctrine doctrine of Ukraine» in 5 volumes (2013).
That’s why a group of authors has chosen such difficult way. In our opinion, this
theoretical and practical commentary to the Law of Ukraine «On state service»
can become essential contribution to research of legal norms, provisions and
categories of the Law, which integrates administrative law with labour relations,
taking into account fundamental works of Ukrainian lawyers.

Practical direction of theoretical and practical commentary detects urgency
of comprehension of the Law «On state service», which will help to stimulate
politicians, chiefs of state services of legislative, executive and judicial authorities
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and other individuals to perceive these conceptual and legislatively existing prob-
lems, which were and still are in the system of state service and have to be taken
into account while forming and realization of state policy in this field.

Regarding timely stated information in this collective work, we should note,
that separate provisions of this socially important Law can dynamically change,
as there are rather considerable changes in character and quality of co-operation
between state and citizens. This process should positively influence the tendency
of progressive improvement of quality of the Law itself, which contains new ap-
proaches and doctrinal ideas of creation of modern mechanism of state service
functioning in the interests of Ukrainian society and state. Thus, collective mind
is very useful in jurisprudence and has its ontological base when it comes to such
social values like state service.

The group of authors of theoretical and practical commentary express grati-
tude to scientific reviewers, who critically evaluated and helped in improvement
of modern comprehension of theory and practice of state service in Ukraine.

A. O. Selivanov, doctor of Law, Professor, current
member (academician) of the Ukrainian National Acad-
emy of Law Sciences, the resident commissioner of the
Verkhovna Rada in the Constitutional Court of Ukraine



Posnin |
SArAJibHI NTOJTO>KEHH4

Hdep:kaBHa cay:x0a Ta Jep:KaBHUN
CJ1y:k00Belb

1. lep:xaBHa ciay:k0a — e myoJaiuHa, mpodeciiina, mogiTHUYHO He-
ylnepeaxeHa JislJIbHICTD i3 NPAKTHYHOI0 BUKOHAHHS 3aBIaHb i PyHK-
uiii 1ep:kaBu, 30KpeMa 1oao:

1) ananizy nep:kaBHOI MOJIITHKH HA 3arajibHOAEPKABHOMY, rajay3e-
BOMY i perioHaIbHOMY PiBHSIX Ta MIATOTOBKHU MPONO3HIili CTOCOBHO ii
(¢opmyBaHHs, y TOMY YHCJIi po3p00JeHHsI Ta MPOBEIEHHS eKCIePTH3N
MPOEKTIB MPOrpam, KOHUEMNILii, cTpaTeriii, MpoeKTiB 3aK0HIB Ta IHIITHX
HOPMATHBHO-TIPABOBHX AKTiB, MPOEKTIB Mi>KHAPO/THHUX /IOTOBOPiB;

2) 3a0e3meueHHsl peaJizauii 1ep:KaBHOI MOJITUKH, BUKOHAHHA
3arajibHO/lePKaBHUX, Fajy3eBHX i perioHaJbHUX NPOrpaM, BUKOHAH-
HSI 3AKOHIB Ta iIHIIMX HOPMATHBHO-NIPABOBHX AKTIB;

3) 3a6e3meyeHHs HAJAaHHS IOCTYITHMX i IKICHUX aJAMiHICTPaTUBHUX
NOCJIYT;

4) 3ailiCHEeHHsI iep:KaBHOT0 HATJISIAY Ta KOHTPOJIIO 32 JOTPUMAaH-
HSIM 32aKOHOABCTBA;

5) ynpaBainns aep:kaBHUMHU (PiHAHCOBUMH pecypcaMu, MaiiHOM
Ta KOHTPOJIIO 32 IX BUKOPUCTAHHSIM;

6) ynpaBJiiHHS TepCOHAJIOM Jep:KaBHUX OPraHiB;

7) peaizauii iHIINX MOBHOBAKEHDb IeP:KaBHOTO OPraHy, BU3HA-
YEeHHX 32KOHOAABCTBOM.

2. lep:kaBHMH c1y:k00Belb — Ile TPOMAJSIHMH YKpaiHH, IKUii 3a-
iiMae mocanay Aep:KaBHOI CJIy:K0U B OPraHi 1ep;KaBHOI BJaaH, iHIIIOMY
Aep:KaBHOMY OpraHi, iioro amapari (cekperapiari) (xaJi — qep:kaBHMI
Opram), oiep:Kye€ 3apodiTHY IUIaTy 32 PaXyHOK KOIITIB /iep:KaBHOIO
OI0I:KeTy Ta 31iiiCHIOE BCTAHOBJIEHI /151 I[i€l mocaan MOBHOBAKEHHS,
0e3nmocepeaHbO MOB’sI3aHi 3 BHKOHAHHAM 3aBJaHb i pyHKLiN Takoro
JAep:KaBHOT0 OPraHy, a TAKOXK AOTPUMYETHCS MPUHIMIIB JepKaBHOT
CIIYKOM.
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Cratta 1

1. depxaBHa cinyx0a HAJIEKUTH 10 HAWOIBII BaXKIIMBOI CyCHIIBHO
KOPHCHOT AISIBHOCTI B iHTEpecax K caMoi JAep:KaBH, TaK 1 KOXKHOTO
rpoMajsiHIHA. Y 3arallbHOMY pO3yMiHHI 1€ BUKOHAaHHS OesnepebiitHol
1 e)eKTUBHOI CITy>KOOBOI MisUIBHOCTI YIIOBHOBAXCHHUX 0Ci0, HAJIIICHUX
Koncturyniero i 3akoHamMu YKpaiHu 0COOIMBUM MPABOBUM CTATyCOM
Y BIIHOCHHAX 3 IHIIMMHU cy0’exTamu npasa. [IpenmMer nepxaBHOI Ciryk-
Ou xapaktepusyeTbes ceporo peamizamii 1ep:KaBHOTO 1 CyCHiIBHOTO
iHTEepecy B IMyOIIUYHO-IIPAaBOBHX BiTHOCHHAX, OCKLIBKH BOHA BiJJoOpaxkae
BHKOHAHHS CITYKOOBIIMH MTOKJIAJICHHUX JIEPKaBOO (DyHKIIiH (000B’SI3KiB)
B OpraHax JIep:KaBHOI BIQJH Ta yCiX JAep:KaBHUX OpraHi3alisx.

JlepkaBHa ci1y:k0a — 1ie CyCHUIbHO KOPUCHA JTisTbHICTh, BPETryJIbOBa-
Ha HOpMaMH 3aKOHO/IaBCTBA Ta HIITUX JKEPe, sKi 3a 3MiCTOM € BiTHOCH-
HaMH CIIy’K00BOTO XapakTepy, sIKi CKIaJaroThesl Ha podeciiiHiil ocHOBI
MpainiBHUKAMU JIEP)KaBHUX OPTaHiB MpH 3IHCHEHHI TaKUX JIePKaBHUX
(hyHKIIIH, SIK KePIBHUIITBO, YIPABIiHHS, OpraHi3allisi, KOHTPOJIb, HATIIS,
00JTiK TOIIO. Y MeXax BU3HAUCHHX 3aBJaHb 1 KOMIIETEHIIIi KO)KHOTO JIep-
YKaBHOTO opraHy crienu@ika Jep:KaBHOT CITY»KOH SIK TPYIOBOT NisUTBHOCTI
BHSBIISIETHCS y TTPABOBUX 1 OpraHizamiifHuX hopmax, mepempdadae Marepi-
ajbHe 1 MOpajibHE 3a0X0UYECHHS, 000B’A3KOBE COLliajbHE CTpaxyBaHHS
MITaTHUX MPAI[iBHUKIB — JIEP)KaBHUX CIYKOOBIIIB, X COIIalIbHUN 3aXHUCT.

JepkaBHa ciry>k0a MOBMHHA OyTH MOJITUYHO HEYIEPEHKEHOIO MPo-
(heciiiHOI MISTTHHICTIO 1I0/I0 MPAKTUYHOTO BUKOHAHHS 3aB/IaHb 1 (DYHKIIiH
JICpKaBH, 1 TOMY BOHA € IyOJIIYHOIO CIIY)KO00, KOJIM He0OXi/THE BUKOHAH-
HS 0c0ONMMBHX ()axOBUX BHMOT: TPOMaJSHCTBA, OCBITH, KBadi(ikarii,
3HaHHS JIeP)KaBHOT MOBH TOIIO. AJpKe 0co0a Ma€e HaMip 1 BIIaCHUI iHTEpeC
3alHATH IITATHY MTOCA/IY B IEPKABHHUX OpraHax (OCTYITUTH Ha CITYkKOy).
Le#t Bux TpymoBoi AisUTbHOCTI niepeadadae: ciyx0y SK JTif0 32 3HAUSHHSIM
CIIy>)KUTH 1 000B’SI30K — 32 3HAUEHHSM BIJIMOBIaTH 32 HOTO BUKOHAHHSI.
V Jiteparypi OHSTTS CITYyKOW Y NIMPOKOMY CEHCI 3yCTPIYaEThCS JIOBOII
4acTo, Hanpukian: «IBanens OyB co0i He 3HAUHMI TOBApUILL, A2 33 CBOIO
mupy ciryk0y ctapoMy XMeJIbHUIIBKOMY MaB BEJIMKY B HOro moBary i ma-
HOOY» (nuB.: [TanTeneiimon Kynim. Bubpani tBopuy, K., 1969. C. 58).

HOpunuune 3HaueHHS AEP’KaBHOT CITyKO0H PO3KPUBAETHCS B LIl HOPMI,
KOJIH (DiKCYETBHCS MEpeiK 3aBaaHb 1 PyHKIIH, sIKi 3aKOH BKJIaJa€ y CIIyXK-
Oy (IisUTBHICTB) Y JIepXKaBHUX OpPTraHax Ta HIINX Jep)KaBHUX OpraHizaili-
sX. 30Kpema, Iie 03HaJae€, M0 00CAT i KOHKpeTHa CIy»)00Ba MisIIbHICTh
00yMOBIICHI IS IePKaBHUX CITY>KOOBIIIB PAaBOBIAHOCHHAMH, 3MICT SIKHX
0e3rmocepeIHbO CTOCYEThCS:
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