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BCTYN

HpnﬁHﬂTnﬁ 16 ciunst 2003 p. L[I/lBiJ'leI/If/i konekc Ykpainu (nani LK), sikuit HaOpaB YMHHO-
cti 3 1 ciyns 2004 p., craB TpeTiM B icTopii Koaudikaiii HMBUIBHOTO 3aKOHOJIABCTBA YKpaiHH
3a OCTaHHI CTO POKIB.

[epmia komudikanis B Ykpaini BinOynacs y 1922 p. @akr npuitnsatrs LIK 3acBiguyBaB Bu-
3HAHHS PAJSTHCHKOIO BJIAZI0I0 TOBapHO-TPOIIOBOTO 00OPOTY, HAsBHOCTI chepr MAfHOBHX Bil-
HOCHH, X04a, 3p03yM1iJI0, TIepeBara HaJaBanacs 3aKpilJIeHHIO OCHOBHUX €KOHOMIUHHX 3acajl TaKk
3BaHOTO COIANIICTHYHOTO (y HOTO paIsHCHKOMY BapiaHTi) YCTPOIO.

Uepe3 MOCUIICHHS aaMiHICTPaTHBHO-KOMAHIHUX METOJIIB YIIPABIiHHSI €KOHOMIKOIO BUHHK-
na morpeba y HacTynHIN Komudikarii, ska Bigoymacs y 1961-1964 pp. Ta cknanamacs, Tak ou
MOBHWTH, 3 JABOX erariB. Ha mepmomy 3 Hux y 1961 p. 6ynu npuitaari OcHOBH IIMBITFHOTO 3a-
koHozgaBcTBa Coro3y PCP i coro3nux pecmy6mik (mami — OCHOBH), a Ha IpyroMy, BXXe BiIOBif-
HO /10 HUX, OyJIM MPUAHSATI peciyOniKaHChKi IMBUIBHI KogekcH, y ToMmy yucii i LIK YPCP 1963
p. (mam — LUK 1963 p.), sikmii nmpoicHyBaB 40 pokiB 1 BTpaTtuB 4MHHICTE 3 1 ciunsg 2004 p. i3
npuiHATTIM HOBoOrO LK.

HeoOxinHicTh npoBeneHHsT cydacHOi Koaudikanii IMBUIEHOTO 3aKOHOAABCTBA 00YMOBIICHA
LJIOI0 HHU3KOI0 oOctaBuH. Ilepin 3a Bee citij 3a3HaYNTH, IO KapUHAIBHE peopMyBaHHS Cyc-
MUJIBHOTO YCTPOIO HEMHHYYE NMOTpeOyBajo aJeKBaTHOTO 3aKOHO/AABYOr0 3a0e3NedeHHs IpaBo-
BOTO PETYJIOBAHHS BITHOCHH Y BCIX cepax COUiaTbHOSKOHOMIYHOTO OYTTSI, IPUUOMY 32 paxy-
HOK HE TiJIbKM OHOBJICHHS iCHYFOUOi 3aKOHONABYOI 0a3m, a il mepeBeneHHs ii Ha MPUHIHIIOBO
1HII1 3acay.

BusHauHi Ta CyTTEBI MEPETBOPEHHS Y COIIaIbHO-TIONITHYHIN Ta eKOHOMIUHIH cepax cyc-
MTBHOTO KUTTSA B YKpaiHi, sKi BiAOYNHCS MicIs MPOTOJIOMEHHS il He3aJeKHOCTI 1 MPUHHATTA
HOBO{ KoHCTHTYIIT, 3yMOBWIIM MPUHIUIIOB] 3MiHH Y LIUBLIBHO-TIPABOBIil cepi 1 BUKIUKAIH He-
OOXIZHICTh 3aKpIIUICHHS] HOBUX 3acajl MPaBOBOTO PETyJIOBAHHS OCOOMCTHX HEMAailHOBHX Ta
MaiHOBUX BiJHOCHH. BuHMKIIa ToTpeba perysroBaHHs BiTHOCHH 3a y4acTio ()I3MYHHUX Ta IOpH-
JUYHHUX OCi0 Ha OCHOBI 3araJibHOBU3HAHUX Yy CBITI 3acajl IPUBATHOTO MPaBa: HEMPUITYCTUMOCTI
CBaBUIBHOTO BTPY4aHHs y c(hepy OCOOMCTOrO KUTTS JIIOAWHH; HENPHUITYCTUMOCTI 11030aBIICHHS
IIpaBa BJIACHOCTI, KPIM BHIIAJIKIB, yCTAaHOBJICHNX KOHCTUTYII€IO Ta 3aKOHOM; CBOOOAN JJOrOBO-
py; cBOOOIM MiANPUEMHUNBKOI JisTIBHOCTI, SIKa HE 3a00pOHEHa 3aKOHOM; CY/IOBOTO 3aXHCTy
LOUBLUTHHOTO MIPaBa Ta IHTEPECY; CIPABEMIUBOCTI, JOOPOCOBICHOCTI i po3ymHocCTi (cT. 3 IIK).

1K 3akpinuB OCHOBHI 3acaJy IPHBATHO-TIPABOBOTO PETyJIIOBAHHS OCOOMCTHX HEMaWHOBHX
Ta MafHOBHMX BiJTHOCHH 32 YYaCTIO HE TUTBKH (hi3WIHUX Ta IOPUIUIHUX 0Ci0, a TaKoXK Cy0’€KTiB
myOmigHOTO TIpaBa (nepkaBu Ykpaina, APK, tepuropiansuux rpoman). Kornenmis LK Bu3Ha-
Yyae He TUIBKY MOBEPHEHHS A0 TPaJULIHHOTO 11 OYyab-sSKOI0 HOPMAJILHOTO TPABOMOPSAKY IO-
Ay mpaBa Ha myOmiyHe Ta MpuBaTHE. 3 HOro MPUHHATTAM YTBEPAMINCS HPUBATHONPABOBI 3a-
camd B yciX cdepax COLiaNbHO-TIONITHYHOTO OYyTTs JepkaBu 1 cycminbcrBa. lle Bixke
NPUHLIMIIOBO Ba)XXJIMBO, aj)Ke NMpHUBaTHE (LMBUILHE) MPaBO CTAHOBUTH OCHOBY, CTPIIKEHb Mpa-
BOIIOPSIZIKY, SIKUI IPYHTY€EThCSI HA PUHKOBIH opraHizauii cycrnijibcTBa. IcTopist pO3BUTKY IUBLJII-
3amii CBIYUTH PO T€, IO HABITh NPU HAIPKOPCTKIMINX OOMEXEHHSX NMPUBATHOTO IpaBa Horo
cdepa HIKOJIIM HE 3HUKAJIA TOBHICTIO, TOMY IO OYIb-SIKUH THII COLIAJIEHOEKOHOMIYHOTO yCT-
poto, Oy/b-sIKa COLIAILHO-TIONIITUYHA CHCTEMa HE MOJKE TIOBHICTIO 00IMTHCH 6e3 TOBapooOMiHy
1 TOBapHOTO TOCMIOJAPCTBA.

Ockinpkn oxororroBaHa HoBUM LK cdepa BimHOCHH cTOCYeThCst Oe3m0cepenHhO KOMKHOI JIFOIH-
HH, OCHOB COLIaJIbHO-€KOHOMIUHOI c(epr OYyTTS CyCHiJIbCTBa y IJIOMY, BiH HaOyBae BU3HAYHOTO
CTaTycCy y IIpaBOBili cCHCcTeMi YKpaiHH 3aKOHOJIABYOTO — aKTa KOHCTUTYIIIHOTO PiBHSL

IIpore ocnoBononokHe 3HaueHHs LK m1s cucteMu HUBUIBHOTO 3aKOHOABCTBA IOJISTAE Y
TOMY, III0 BiH OXOILTIOE BCi OCHOBHI MPaBMJIa, 3TiIHO 3 IKUMH Ma€ 3IiIICHIOBATHCS perilaMeHTa-
1[I OCOOMCTUX HEMAHOBUX Ta MAaWHOBHMX BiJHOCHH. | IIJIKOM OYEBHIHO, IO CaMe y I[bOMY
nonsarae crpwxHeBe 3HaueHHs1 LK y 3aranpHiil cucTeMi akTiB IIMBIIBHOTO 3aKOHOAABCTBA YK-
painu. Came ToMy He BHIAAKoOBO 4. 2 cT. 4 1[K 3akpiruiroe, 1110 akTaMH [IUBUIBHOTO 3aKOHO1aB-
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CTBa MOXXYTh BH3HABaTHCS H IHII 3aKOHHM, aje 3a YMOBH, III0 OCTaHHI MOBHMHHI NpHAMATHCA
BianoBinHo 1o Koncruryuii ta LIK. Skio s cy0’ekT 3akoHOaBUOl iHILIATHBY NOAaB 10 Bep-
xoBHOT Panu Ykpainu (nani — BP Ykpaiuu) npoekr 3akoHy, sIKHid perytoe [UBUIbHI BIAHOCHHH
inakmre, Hix [[K, BiH 3000B’s13aHUI OHOYACHO TOAATH MPOCKT 3aKOHY MPO BHECCHHS 3MIiH J10
LK.

BaxnuBicTh HaBEICHOTO 3aKOHOIIOJIOKEHHS IOJISITAE Y TOMY, IO THM CaMHUM 3a3JaJieriab
3a0e3neuyeTbcs ycTayleHicTh, crabutbHicTh 1 HemopymHicTh LK. Cam mporec BHeceHHs 110
HBOT'0 3MiH € IPOLEYPHO HA0AraTo CKJIQJHIIINM, HiX OyJI0 O MPUHHATTS HOBOT'O 3aKOHY.

Kpim Toro, 111 BUMOra CrpsMOBaHa Ha 3al00iraHHsS CHUTYAIlisiM, KOJHM 3aKOHAMU IUBIITBHI
BITHOCHHH BPETYJIHOBYIOThCS iHakme nopiBasHO i3 LIK. Ile no3Bomisie yHUKHYTH BUHUKHEHHS
CYIIEpEeYHOCTEH 1 HEeBIAMOBIAHOCTI HOPMATHBHOI OCHOBH MEXaHi3My IMBITEHO-TIPABOBOTO pe-
T'YJIIOBaHHS OCHOBHUM 3aCa/1aM LIMBLUIFHOTO 3aKOHOJABCTBA.

OpHak, He3BaKAIOUM Ha TaKWH 3araJbHHNA, BCEOXOILTIOOUNi xapaktep, LIK He po3rmsga-
€ThCA K OJMH-€IMHUIH HOPMAaTHBHUN PEryJsiTOp LUBIIBHUX BiqHOCHH. HaBnaku, GaratomaHiT-
HICTh 3a3HAY€HUX BIIHOCHH 00’€KTUBHO 3yMOBIIIOE HEOOXIJHICTH OUIBIN JETalbHOI iX peria-
MEHTaIlii, JeTai3amii 3a paxyHOK JOJaTKOBHX, CICI[iaibHUX 3aKOHIB Ta IIiJI3aKOHHUX
HOPMaTHBHO-TIPABOBHX aKTiB.

Tak, y IIK MicTuThCsl 1OBOJII 3HaYHA KUIBKICTh BIJCHJIOK JI0 3aKOHIB, SKMMH JI0JJATKOBO T10-
BHHHI PeryJIloBaTUCS LMBIIbHI BiTHOCHHU (HAPUKJIAJ, IIPO BUMOTH IO YCTAaHOBYMX JIOKYMEH-
TiB FOPUANYHOT 0co0M — 4. 1 cT. 88; mpo JepkaBHY peecTpallito OPUANIHAX 0ci0 — 4. 1 cT. 89;
PO BUIW LIHHUX mamepiB — 4. 2 ct. 195 tomro). s mboro icHyrOTh 00 €KTHBHI MiJCTaBH,
ockineku LIK He Mae 3a MeTy eTali3amito CBOIX MOJ0KEHB 10 PiBHS BUUEPITHOTO PETYIIOBAHHS
HUMH BCHOTO Pi3HOMAHITTS BiIHOCHH IMBITEHO-TIpaBOBOi cdepu. [lo-neprue, me Oymo 6 Hemo-
LiTBHO, TOMY IO IUBLIBHI BiTHOCHHH 1epe0yBarOTh y TOCTIHHOMY PO3BHUTKY 1 BpaXOBYBATH IIi
TeHAEHIIT 3 METOI0 3aKOHOJIAaBYOTO 3a0e3MeUeHHs BIOCKOHAJIEHHS 1X IPAaBOBOTO PEryJIFOBaHHS
Tinbku Ha piBHi Juie [[K HemoxiuBo. Lle HemuHy4e Bumarano 6 Maiike MocTiifHOro BTpy4aH-
HsI 1 BHECEHHSI 1O HHOT'O 3MiH Ta JIONIOBHEHb, YMM BIYYTHO 3HIXKYBasiacs O HOro CTabUIbHICTD 1
coljajibHa HiHHICTh B SIKOCTI OCHOBHOT'O aKTa IIMBIJIBHOTO 3aKOHOAABCTBa YKpainu. Ilo-npyre,
y HH3LI BUMNAJKIB iCHye moTpeda y KOMILIEKCHOMY 3aKOHOJABYOMY BHPIILICHHI COLaIbHUX
npoOJieM, KOJIM 3aKOHOJIABELlb 3MYLICHUH N0aTH MIBHIIIE PO 3MICTOBHY CTOPOHY, a HE IPO
rajy3eBy HaJeXHICTh HOPMaTHBHO-IIPABOBOTO aKTa, SIKMH BiH IpuiiMae. 30KkpeMa, 3aKOHH YK-
paiHu 11010 NpUBaTH3alii Jep>kKaBHOr0 MaiiHa MaroTh KOMIUICKCHUI XapakTep 1 MOIINPIOIOTHCS
Ha BiJTHOCHHH HE TUIBKU NPHUBATHOI, a i MyOIiYHO-TIpaBOBOI cepHu.

[pu upomy LK He BHUKIIFOYa€E TaKOXK MOKIMBOCTI BCTAHOBIICHHS 3aKOHOM TIPaBHIL, 3TiTHO 3
SIKUMH LIMBUIbHE 3aKOHOJABCTBO MOXKE 3aCTOCOBYBATHCS 10 MAiHOBHMX BiIHOCHH, 3aCHOBaHHX
Ha aIMiHICTpaTHBHOMY a00 iHIIOMY BIIAJHOMY ITiINOPSAAKYBaHHI OIHI€T CTOPOHU iHIIIH, a Ta-
KOXX J0 TIOAAaTKOBUX, Oro/pkeTHHX BigHOCHH (cT. 1). [Tomoxxenns LK 3actocoByroTecs 10 Bpe-
I'YJIIOBaHHS BiZIHOCHH, 5IKi BHHHKAIOTh Y c(hepi BUKOPUCTAHHS IPUPOJHUX PECYPCiB Ta OXOPOHH
JOBKULIA, @ TAKOXK JI0 TPYJOBHX Ta CIMEHHMX BiTHOCHH, SIKIIO BOHHM HE BPETyJbOBaHI IHIINMHU
aKTaMH 3aKOHOJIaBCTBa. 3aKOHOM MOXYThb OyTH nepenbaueHi 0COOIMBOCTI PEryJIlOBaHHS Maki-
HOBUX BiIHOCHH Yy cdepi rocnionaproBanss (ct. 9 LIK).

VY 3anpornoHOBaHOMY 4YHMTAa4yeBl HAYKOBO-NPAKTHYHOMY KOMEHTapi MOJaHO MOCTATEHHUIMA
aHaii3 nosiokeHb L{MBITbHOTO KOmekcy YKpaiHH 3 ypaxyBaHHSM OCTAaHHIX 3MiH 1 JIOIIOBHEHb
craHoM Ha 1 ciyns 2015 poky. B mpoueci miaroroBku KoMeHTapsi 3po0JIeHHH CBIIOMUI aKLEHT
caMe Ha NpPaKkTHYHOMY aclekTi 3actocyBaHHs HopM LIK 3 ypaxyBaHHSAM ocoOmmBocTed Tiei
cdepy CyCHIbHUX BiTHOCHH, SIKO1 BOHH CTOCYIOTHCS.

Bunanas po3paxoBaHO Ha CYAIiB, IPAaKTUKYIOUHUX FOPUCTIB, CTYICHTIB, acIipaHTIB i BUKIA-
JladiB IOPUINYHUX CIIEIaTbHOCTEeH BUIIMX HaBYAIBHIX 3aKJIalliB, HOTapiyciB Ta iX MOMIYHHKIB,
a TaKoX YCIX, XTO LIKaBUTHCS MUTAHHSAMHU IIPABOBOTO PEryJIOBaHHS LUBUIBHUX BiTHOCHH B
VYkpaiHi.
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