C. €. Kyuepuna, C. O. I'punenko, /1. O. OJe€iiHikoB

OPTAHIBAIIMHO-ITPABOBI 3ACAJIA
3ACTOCYBAHHS I BUKOPUCTAHHSA
CHIBPOBITHUKAMM CJIYKBN
BE3INEKU YKPAIHU BOI'HEITAJIBHOI
35POI, CHEIIAJIBHUX 3ACOFBIB
TA 3AXO/IB ®I3UYHOI'O BIIJIUBY

Momnoepagpis

XapkiB
«IIpaBo»
2016



VK 340.132:351.746.1(477)
BBK 67.9(4YKP)301.163

K95

Pexomenoosano 0o OpyKy Ha 3acioanHi cneyianvhoi kagpeopu
«Ilpasoge 3ab6e3neuennsn onepamusHo-cyxc6060i dianvrocmi Cryorcou

besnexu Yrpainuy Inemumymy niocomosku wpuduunux kaopis ons Cb Yrpainu

K95

Hayionanvrozo opuouunozo ynigepcumemy imeni fApocnasa Myopozo
(npomoxon Ne 16 6io 23.06.2016 p.)

Kyuepuna C. €.

Opra#i3amiifHO-TTpaBOBi 3acay 3aCTOCYBaHHS i BUKOPHUCTAHHS CITiB-
pobitarkamu Ciry>xOu Oe3nekn YKpaiHu BOrHENaIbHOT 30poi, CriemiatbHIX
3aco0iB Ta 3axoxiB (izmuHOTO BIIUBY : MOoHOTpadis / C. €. Kyuepuna,
C. O. I'punenxo, M. O. OneitnikoB. — X. : [IpaBo, 2016. — 136 c.

ISBN 978-966-937-032-7

BunanHs npucBAUYCHE aHAII3y 3aKOHOJABCTBA, AKE PETYIIO€ MiICTABH 3aCTOCYBAHHS
1 BuKOpucTanHs cniBpodiTHHKaMu Cb Ykpainu BornenanbHoi 30poi, 3aCTOCYBaHHSI HUMH
CIIeIiabHUX 3ac00iB Ta 3aX0/iB (hi3UYHOTO BIUIHBY, BU3HAYCHHIO MEK IIPABOMIPHOCTI Ta
MOPSIAKY it ciy)00BUX 0Ci0 y BiAMOBIAHMX BUMaKax. J{OCHiKEHO MUTaHHS BIANIOBI-
JIAIbHOCTI 3a MOPYLICHHs Y BKa3aHii cdepi.

Po3paxoBaHe Ha MIUPOKE KOJIO HAYKOBIIB, BUKJIAAa4iB, acIipaHTiB, CTYACHTIB,
CIIyXadiB Ta KYpCaHTIB FOPHIMYHUX BHUIIIB, criiBpoOiTHHKIB Cb Ykpainu.

VIIK 340.132:351.746.1(477)
BBK 67.9(4YKP)301.163

© Kyuepuna C. €., I'punenko C. O.,
Oneiinixos /1. O., 2016

ISBN 978-966-937-032-7 © Bunasuunrso «IIpasoy, 2016



TTEPEIMOBA ..ottt 4
Po3ain 1. IIpaBoBa xapakTepucTHKA BOrHenaabHOi 30poi,
creniaabHUX 32c00iB Ta 3aX0AiB (Pi3HUHOTO BIJIMBY ........ooovveveeeraneennnnen. 5

Po3ain 2. Cucrema npaBoBUX HOPM, SIKi Pery.Jiol0Th 3aCTOCYBaHHS
Ta BUKOPUCTAHHS BOTHEeNAJIbHOI 30poi, creniaJbHUX 3ac00iB
i 3axoxiB (pisuuHOro BIJIMBY cHiBPOOiTHHKAMH
CuyKOM 0€3MEKH YKPATHHM .....coovvieiieriiieiieeiieniieeieenitesttesiteeteesiveeieenaneens 19

Po3nin 3. IloBHOBa:keHHs cniBpoOiTHUKIB Cory:0u Oe3nexn YKpaiHu
1010 32CTOCYBAHHSI i BUKOPHCTAHHSI BOTHENAJbLHOI 30poi,

creniaabHUX 32c00iB Ta 3aX0/iB (Pi3UYHOIO BIJIUBY ........ccevenveeeenrennnn. 34
3.1. IlizcTaBy BUKOPUCTAHHSA 1 3aCTOCYBAaHHS BOTHETAIBHOI 30p0o1
criBpoOiTHUKAMHU CITy KO O€3MEKH YKPATHH .....cvvenvenrenreneeireireieeieeeeae 34
3.2. [ligcraBu 3aCTOCYBaHHS CICIIAIbHIX 3aCO0IB Ta 3aXO0JiB
¢iznuHoTO BrUMBY criBpoOiTHHKamu City:x0un Oe3nekn YKpaiHu........ 41

3.3. Mexi npaBoMipHOCTI 3aCTOCYBaHHsI BOIHENAIbLHOT 300,
CHeIiaJhbHMUX 3aC00iB Ta 3aX0AiB (Pi3MIHOTO BILTUBY
ciBpoOiTHUKAMH CITYKOU OC3MEKH YKPATH -....veeveevienieniienieeiieeeeeenne 45

Pozain 4. Tlopsigok aiii cmiBpo6iTHukiB Ciy:k0u 6e3nexn YKpainu
Y BUIIAJIKY 32CTOCYBAHHS T2 BUKOPHCTAHHS BOTHENAJbHOT
30poi, cnenianbHUX 3ac00iB i 3ax0iB (Gi3HYHOIO BIVIMBY ...................... 55

Po3znaia 5. 3acTocyBaHHs1 00CTaBMH, 110 BUKJIIOYAIOTH 3JIOUMHHICTH
JisTHHSI IPM BUKOPHUCTAHHI BOrHeNaJILHOI 30poi, creniaJbHUX
3aco0iB i 3axoaiB ¢izu4uHOro BNJIMBY cNiBpOoOiTHHKAMHI
CuryKOM 0€3MEKH YKPATHM ......ocvvvevieeiiieiieeieesiieeieeniieeieesneeseesseenaeessneens 58
5.1. 3acrocyBanns criBpoOiTHHKaMu Ciry:xom O6e3nexkn YKpaiHnu
BOTHENAIBHOI 3001, CremiaabHUX 3ac00iB Ta 3aX0diB (Pi3HIHOTO
BIUTBY Y CTAHI HEOOXIZTHOT O0OPOHH ......erviviruiriintenientireieneeneeireneeneeneeaes 58
5.2. 3acrocyBanus cniBpobiTHuKamu Ciry:xOu Oe3neku Ykpainu
BOTHENAalIbHOT 30poi, crieniaibHuX 3ac00iB Ta 3aX0AiB (i3UUHOTO
BIUTUBY ITi/1 4aC 3aTPUMAHHS OCOOH, 1[0 BUNHMIIA 3TIOUHH ......eeveeeeerenennne 72
5.3. 3actocyBanns criBpoOiTHHKaMu Ciry:xom O6e3nexkn YKpaiHnu
BOTHENAIFHOI 3001, CIemiaTbHIX 3aC00iB Ta 3aX0MIiB
(bI3MYHOTO BIUIMBY Y CTaHI KPAHHBOT HEOOXITHOCTI c.ovevnenieireeeiceie 95

Po3znaiiu 6. BinnoBiganbHicTs cniiBpo0iTHUKIB Ciry:k0u 0e3nexkn YKpainu
32 He3aKOHHE 3aCTOCYBAHHS | BHKOPHCTAHHS BOTHENAJIbHOL

30poi, cneniajJbHUX 3ac00iB Ta 3axX01iB (Pi3MYHOI0 BILVIUBY ................. 110
BUKOPUCTAHI JIXKEPEJTA ....couiiiiiiieieeeeeeeeeeeese e 119
JOJJATOK

ITAM’STKA 11010 mpaBoBHX MiJICTaB i ITOPSIKY 3aCTOCYBAHHS
BOTHETANBHOI 30poi, crier3acodiB Ta 3aX0/iB (hi3MYHOTO BILTUBY
criBpoOiTHUKAME CITyKOM OE3MEKH YKPATHH «.evvvenvreenreereeeereenreeseessseenseennnes 126



INEPEAMOBA

L5 mparns npucBsYeHa aHali3y 3aKOHOIABCTBA, SIKE PErJIAMEHTYE 3a-
CTOCYBaHHS 1 BAKOPUCTAHHSA cIiBpoOiTHHKaMu Ciry:xOn Oe3rekn YkpaiHu
BOTHETIAJILHOT 3001, 3aCTOCYBAaHHSI HUMH CITEITiaTbHUX 3aC001B Ta 3aX0iB
(i3UYHOTO BILIMBY, BU3HAYAE MEKi TPABOMIPHOCTI Ta TIOPSIIOK il CITyXK-
00BHUX 0CI0 Yy BiJIIIOBITHUX BHITAJKaX. I metoro, TIepII 3a BCE, € HAJITaHHS
JIOTIOMOTH CIIBPOOITHUKAaM MPAaKTUYHUX MTiAPO3ALTIB, KypcaHTaM Ta CITy-
Xa4aM B OIIaHyBaHHI BKa3aHOTO 3aKOHOZIABCTBA Ta CTBOPEHHS YMOB JUIS
MPaBUIIBHOTO HOTO 3aCTOCYBaHHS y CITY>KOOBIH JISUILHOCTI.

Pobora He mpeTeHiye Ha BUYEPITHICTh 1 OCTATOYHICTh BUCHOBKIB.
ABTOpH OyayTh BISUHI 3@ MPOMO3MILI] Ta KOHCTPYKTUBHY KPHUTHKY, SIKi
JOHNOMOXKYTb YAOCKOHAJIUTHU Ta PO3BUHYTH Y OAAJIBIIOMY JaHE BUAAHHS.
Bonu MoxxyTh OyTH Hajlic/IaHi Ha JICKTPOHHY CKPHHBKY grainbor@gmail.
com.



PO3/IA1
[IPABOBA XAPAKTEPUCTHKA
BOTHEIAABHOI 36P0I, CIIEUIAABHHUX
3ACOBIB TA 3AXO0JIB ®I3UYHOTI'O BITAUBY

Y 3aKOHOMABCTBI YKpaiHH HEMAa€ €MMHOTO HOPMATHBHO-TIPABOBOTO
aKTa SKUM OU KOMITJIEKCHO OYJI0 BPETYJIbOBaHO MMUTaHHS BU3HAUYCHHS 30poi
Ta T BUAiB. Biabll iiCHO BUNISAE 3aKOHOJABCTBO I[0/0 CIELiaJIbHUX
3aco6iB. Hacammepen, ciin 3ragaru 3akoH Ykpainu «IIpo Hamionamery
nomiuito» Ta IlpaBuia 3acTocyBaHHs crielialIbHUX 3ac00iB IPU OXOPOHI
IPOMAaICHKOTO MOPSIKY, 3aTBEPIXKEeHI MocTaHoBow Panu Minictpis YPCP
Bix 27.02.1991 p. Ne49. HeonHo3HaYHUMH € TIPAaBOBI HOPMH, SIKi periia-
MEHTYIOTb 3aCTOCYBaHHs (Hi3U4HOT CHITH.

Haii0inb1n rpyHTOBHO 1 BCEOIYHO MUTAHHS BHJIIB 3001 Pery/Ir0eThCs
IHCTpYKIIi€rO PO MOPSIOK BUTOTOBICHHS, NMPUI0aHH, 30epiraHHs, 00-
Ky, TIEpEeBE3CHHS Ta BUKOPUCTAHHS BOIHENAJIbHOI, THEBMATHYHOT, XO-
JIOJTHOI 1 OXOJIOIIEHOT 30p0i, MPUCTPOIB BITYU3HAHOTO BUPOOHHUIITBA JIJIS
BIJICTPUTY IATPOHIB, CHOPSHKEHUX TYMOBUMH YU aHAJIOTIYHUMHU 32 CBOI-
MU BJIaCTUBOCTSIMH METaJbHUMHU CHapsAaMu HECMepTeNbHOI Iii, Ta ma-
TPOHIB JI0 HUX, a TAKOX OOEMPHUITACiB 10 30p0i, OCHOBHUX YaCTHH 30pOi
Ta BUOYXOBHUX MaTepiaiis, 3aTBepkeHoro HakazoM MBC Bin 21.08.1998 p.
Ne 622 (nani — IHcTpyKIin-622). BianosigHo 10 Hel:

BOTHeIaIbHA 30post — 30posi, sika IpU3HAYEHa U1 ypakeHHs LiIel
CHapsiiaMH, 10 OAEPKYIOTh CIPSIMOBAHHUN PyX y CTBOJI (32 JOIIOMOTOIO
CHJIM THUCKY Ta3iB, sIKi yTBOPIOIOTHCSI B PE3YyJIBTaTi 3TOPSIHHS METAIbHOTO
3apsIy) Ta MAtOTh TOCTATHIO KIHETUIHY €HEPTIt0 TS yPaXKECHHS IIiJTi, 1110
3HAXOIUTHCA Ha BU3HAYEHIH BiACTaHI;

0oiioBa BOrHemnaJjbHa 30posi — BOTHETaIbHA 30posi, MpU3HaYeHa JyIs
YpaKeHHsI JIIOAWHU Ta (a00) TeXHIKH (KpiM cTapoBUHHOI 30poi Ta ii Mojie-
JIeld, siKi BUroToBsieHi 1o 1899 p. BkioyHo)';

! 3aznaunmo, mo y [IpoToKosni mpoTn HE3aKOHHOTO BUTOTOBJICHHS Ta 00Iry BOTHE-
MaybHOI 30poi, T1 CKJIAT0BHX YaCTHH 1 KOMIIOHEHTIB, & TAKOXK OOEMpHIIaciB 10 Hel, SKUi
nonosHioe Konsennito Opranizanii O6’equannx Hariif mpotn TpaHcHanioHaabHOT opra-
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Poszin 1. Ilpasosa xapakmepucmuka sozHenaabHoi 36poi, cneuiaabHux 3acobis ma 3axoJis...

Hecy4yacHa 30posi — BOTHEMAaJIbHA 1 XOJOaHA 30pos, sKa: 3HATa
3 030pO€HHS apMii Ta BUPOOHHUIITBA 1 JIJIs SIKOT CEPIHHO HE BUITYCKAIOThCS
Ooenpumnacy; 3HsTa 3 030po€HHsI 30pos 1 KA ICHY€ B OTUHHYHHUX €K3EMII-
JIIpax; BUTOTOBJICHA CIEI[iaIbHO ISl BUCTABOK (€KCIIOHYBAaHHS) B OJIH-
HUYHHAX €K3eMIUIIpax;

0X0JI01IeHA 30p0si — MPUCTPOI, BUTOTOBJICHI IUISIXOM CITCITIaTbHOTO
MPUCTOCYBaHHsI KOHCTPYKIIIT CTPiNIEIIbKOT BOTHEN A bHOI 30poi 10 CTpilib-
Ou JHIlle XOJIOCTUMU MAaTPOHAMHU, 3 SKHX HEMOXKIIUBO 3pOOUTH MOCTPIT
CHapsIOM, 1110 Ma€ JIOCTaTHIO Bpakatouy 3/1aTHICTH;

HeliTpaJiizoBaHa 30posi — cTpiserbka 30post Oyab-sIKOT MO, sIKa
3 TOTPUMAHHIM BHUMOT BIJIIOBIJIHUX CTaHAAPTIB a00 TEXHIYHUX YMOB
CIEIiaJIbHO MPUBE/ICHA HA 3aBOJAaX-BUPOOHHUKAX UM Y CHEIialli30BaHUX
MaHCTepHSX 3 PEMOHTY 30p0i B HEPUAATHUH [T CTPLIBOM CTaH. 3aex-
HO BiJl IpU3HAYCHHS BOHA MOIIISIETHCS Ha: yIOOBY — 30po0si, SIKa CIICTIi-
aJIbHO MPUBEACHA B HENPHUIATHUHN JUIsl CTPUILOM CTaH, IpU3HAUEHA TSI
HaBYaHHS NPaBUJIaM TIOBOKEHHS 31 30po€to (po30upaHHs Ta CKIIATaHHS,
3apspKaHHS Ta PO3PsKaHHS, BHKOHAHHS CTPOHOBUX MPUHOMIB 31 30po-
€10); y900BO-pO3pi3HY — 30p0s, SKa CIIEIiaTbHO NMPHUBEICHA B HETIPHU-
JATHUN JUTsl CTPLIBOM CTaH, OCHOBHI JIETalli SIKOT MarOTh CIICIiajIbHO BH-
KOHaHI BUPI3U, NIPU3HAYCHI /ISl 3a0€3MIeYCHHS HA0YHOCTI TP BUBUEHHI
TIOPSIJIKY B3a€MO/IIT AeTajeil 1 By3JiB; My3eliHy — 30posi, siKa CIielialbHO
MIpUBeICHA B HETIPUAATHU IS CTPLIBOU CTaH Ta MpU3HAYEHA BUKIIOYHO
JUTS eKCTIOHYBAaHHA B My3€s1X; MakeTH 30poi MacorabapuTHi — KOHCTPYK-
TUBHO MOJII0OHI 10 BOTHENaIBLHO1 30p0i BUpOOH, MPU3HAYEH] 1151 KOJICKILi-
OHYBaHHS Ta €KCIOHYBaHHS (PI3MYHMMU 1 IOPUAMYHUMH 0COOaMH, SIKi
CITeIiaJJbHO BUTOTOBJICHI 3 BOTHEMAJIBHOI CTPiNEIIBKOT 30p0i MIIIX0OM
BHKIJIFOYAIOTh 31IMCHEHHS TIOCTPLIY;

CHOpPTHBHA 30P0si — BOTHEMAJIbHA, THEBMATHYHA 200 X0JI0THA 30pos,
TIpU3HAYEHa JIJIs YpayKeHHS IIiJIeH i1 9ac COPTHUBHUX TPEHYBaHb i 3Ma-
raHb, 10 BIATIOBiJa€e MpaBUiIaM CIOPTHUBHUX 3MaraHb 3 BHIIB CIIOPTY,

HI30BaHOI 3I0YMHHOCTI, IPUHHATY pe3odolieto 55/25 I'enepansHoi Acam6iei Bix 15 anc-
tonaga 2000 p., «BorHemaJbHAa 36post» 03Ha4ae Oy/Ib-SIKy MEPEHOCHY CTBOJIBHY 30poIo,
sIKa COPUYMHIOE TIOCTPIJI, MpU3HaYeHa a00 MOXke OyTH JIETKO MPHCTOCOBAHA ISl CIIPHYH-
HEHHSI IOCTPUTY YU MPUCKOPEHHS Kyl ab0 CHapsiy 3a paXyHOK eHeprii BUOyXOBOi pedo-
BUHH, 32 BUHATKOM CTapOBHHHOI BOTHENANEHOI 30poi abo 11 Mozernei.
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Poszin 1. Ilpasosa xapaxkmepucmuxka sozHenavHoi 36poi, cneyiaabHux 3acobis ma 3axoAis...

BU3HAHMX B YKpaiHi, 10 3aTBEPAKYIOTHCS LICHTPAIBHIM OPraHOM BH-
KOHABYOi BJIaJ, 110 3a0e3neuye GOpMyBaHHS JIEPKABHOI MOJITHKH
y ctepi (hi3udHOT KYJIBTYypH Ta CIIOPTY, 3 YpaxyBaHHIM MPOMO3UIIIH Bif-
MOBITHUX BCEYKPATHCHKUX CIIOPTUBHUX (efepaLiiil Ta npaBui CIOPTUBHUX
3Marafb BiAIOBIIHOT MiXKHApOIHOI CITOPTHBHOI (pemepariii;

MHCJHBCbKA BOTHeNaJbHA 30posi — BOTHENalIbHA 30pOosi, pU3Ha-
YeHa JUTsl ypaKeHHsI TBAPUH 1 MTaxiB IMiJ] Yac MOJIOBaHHS.

HaBenenwuii nepenik He € BUYEPIHUM. 3aKOHOAABCTBY BiZJOMi # iHII
HOPMaTHBHO BH3HAYEHI BUM BOTHENaIbHOT 30poi. Hanpuxian:

0oiioBa Hapi3Ha BorHenaJjJbHa 30post — 30post apMIMCHKHX 3pa3KiB
a00 BUrOTOBJICHA 3a CIIEI[iaIbHUMHU 3aMOBJICHHSIMH (ITiCTOJIETH, PEBOJIb-
BEpH, TBUHTIBKH, KapaOiHU, aBTOMATH, KyJIEMETH TOIIO)';

BilicbKOBa 30p0osi — TEXHIYHI MPUCTPOI Ta 3aCOOU, IKUMHU OCHAIITY-
10Tbes 30poiiHi Cuny, iHII BiiCbKOBI (hOpMyBaHHS, TIPAaBOOXOPOHHI Ta
PO3BilyBaJIbHI OpraHu Jyis 3a0e3rneueHHs X 00HOBOI Ta MOBCAKIESHHOT
JiSUTBHOCTI 1 SIKI TpU3HAYEeH1 17151 Oe3mocepeIHpOro abo i3 3acTOCyBaHHIM
OoenpuraciB ypakeHHs JKMBOI1 CHJIM NTPOTUBHUKA, 3HUIIEHHS HOTO Biii-
CbKOBOI TEXHIKH Ta pyiHyBaHHs YKPIIJICHb i CIIOPY I,

cTpijlenbKa 30posi — CTBOJIbHA 30pos KainiOpom MeHie Hixk 20 MM,
Npu3Ha4YeHa Uil MeTaHHs Kyii, 1po0y abo kapteui (ACTY I'OCT
26653:2009)°;

0Cco0HCTA 30posi — cTpiiielbka 30pos, 110 BUJAETHCS 0COO0BOMY
CKJIa/ly 0e3M0CepPe/IHbO 31 CKIIaJy 030pOEHHS Ta 3aKPIILIIOETHCS 38 HUM
3riHO 31 WTaTaMu Ta/abo TabensiMu HaJIEKHOCTI Ha 4ac MPOXOIKEHHS
ciryx0u B Jlep:kaBHil ciy»k0i CHemiaTbHOTO 3B’ 53Ky Ta 3aXUCTY 1H)OP-
Martii Ykpainu®;

! Tus.: IIpo 3arBepmkeHHs [HCTPYKIIT PO MOPSIIOK BHITyYSHHS Ta MEPelaHHs Ha
30epiraHHs 10 OpraHiB BHYTPIIIHIX CIIPaB BUIYYEHOI y MOPYLIHUKIB IPUPOTOOXOPOHHO-
TO 3aKOHOJaBCTBA BOTHENAJbHOI Ta iHmOI 30poi i 6oenpunacis: Hakaz MinicTepcTsa
ekostorii Ta mpupoaHux pecypcis Big 31.03.2003 Ne 56/m.

2 us.: Jlesiki uTaHHs JIilEH3yBaHHsI [IEBHUX BUIB rOCIOAAPCHKOT AisuibHOCTI: [To-
cranoBa Kabinery MinictpiB Yipainu Big 17.05.2006 Ne 682.

3 TIpo 3arBepmxennst Kypey crpinb0 i3 crpinenskoi 30poi st psIoBOro Ta Havallb-
HUILBKOTO CKJIa/ly OpraHiB BHYTPIIIHIX clipaB YKpaiHu Ta HopM BuTpat Ooenpunacis MBC,
T'VMBC, YMBC, Bigomunmu HaBdanbHuME 3akiaagamu: Haxaz MBC Bix 07.09.2011
Ne 658.

4 THCTpyKIis PO MOPSIAOK 3abe3nedeH s, opraxisanii 00JiKy Ta 30epiranHs 030po-
enHs y JlepxaBHiil ciy»k01 criemianbHOro 3B°3Ky Ta 3aXUcTy iH(popManii Ykpainu, 3a-
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Poszin 1. Ilpasosa xapakmepucmuka sozHenaabHoi 36poi, cneuiaabHux 3acobis ma 3axoJis...

TabeJIbHA BOTHEeNAJIbHA 300, 1111 TKOI0 MOJKHA PO3YMITH HAJICKHY
MiHiCTepcTBaM, MiIIPUEMCTBAM, YCTAHOBAaM 1 OpraHizaiisM 30poto, sKa
BHJIA€THCS IX MpaIliBHUKAM JJISl TIOCTIMHOTO 30€piraHHs Ta HOCIHHS Ta
3aKPIIUTIOETHCS 32 HUMU 3TIIHO 3 TaOeJIIMH HaJICKHOCTI';

HITaTHA 30posi — 30pOos JIETITUMHUX BOEHI30BaHUX OpTaHi3alii
3T1AHO 3 iX IMTaTHUM PO3KIamoM. 30pos, o mepedyBae Ha 030pOcHHI
BIJIMOBITHUX 30poriHuX (hOpMyBaHb, HEOOX1/IHA JIJIsi BUKOHAHHSI 3aBJ/IaHb,
MOKJIaJICHUX HA HUX 3aKOHOJaBCTBOM?.

Hageneni nepesiku He MOJKHA Ha3BaTH KJIACH(IKAIIER0, OCKITTBKH BOHH
HE MICTATh €IMHUX KPUTEPIIB MOLITY. 3a3HAYNMO, IO JJIsl PI3HUX HiJIeH
MOyKe OyTH BHKOPHCTAHO Pi3HI Kiacudikarlii, IKux Moxke OyTH JIyKe Be-
JIMKa KUTBKICTB. 3 TOUKH 30pYy Li€i poOOTH HaWOIIbII TPOAYKTHUBHUM
BOAYa€eTHCS MO 30p0i Ha BUIAM 3aJICKHO BiT:

a) cy0’ekTa, SIKHW YIIOBHOBa)XXCHUH Ha Ti 3aCTOCYBaHHS 1 BUKOPH-
CTaHHS,

0) BiJ HACHIJKIB 3aCTOCYBaHHS 30pOi, Ui JOCATHEHHS SIKUX BOHA
KOHCTPYKTUBHO TIPU3HAYCHA.

Lo cToCy€eThCS MEPIIOTO KPUTEPIT0, TO Y 3aKOHOAABCTBI TaKHMA T IXi]
He HaOyB 3aBepIIEHOTO BUTIISIY, X04a 1 Ma€ MeBHe 3acTocyBaHHs. L{e Bxke
3rajlafi «BificbKoBa 30pos», «TabenpHa 30pos», «ocobucTa 30pos». Kpim
TOTO, aHasi3 [HCTPyKIii-622 103BOJIsIE BUIIIMTH TaKUi BUJT 30pOi, SIK BiJ10-
Mya. 3a 3micTom 1. 11.1 Bizomua 30post — 1ie BOrHenajibHa, THEBMATHY-
Ha, X0J101Ha 30pos Ta 00¥oOB1 TIpHUMIacy A0 30poi, MPUCTPOI Ta MaTPOHU 10
HUX, OIpUAOaHi MiIIPUEMCTBAMH, YCTAHOBAMH, OPTaHi3allisIMHi 3 METOIO,
3a3Ha4deHor B 1. 9.1 miaBu 9 [HcTpykmii. 3rimHo 3 1. 9.1 BorHemanbHa,
IHEBMAaTUYHA Ta XOJIOJIHA 30pos 1 0OMOBI MpHUIIAcH JI0 Hel, IPUCTPOi Ta

TBepJUKeHA Haka30M AaMiHicTparil Jlep:kaBHOT ciryOH CHeIiabHOTO 3B’ SI3KY Ta 3aXUCTY
indopmanii Yrpainu Bix 07.12.2015 Ne753.

! TuB.: [HCTPYKILisi PO MOPSAOK MOCTIHOTO 30epiranHst i HOCiHHs TabeIbHOI BOTHE-
nasbpHOT 30poi, Goenpunacis i cneniaabHUX 3ac00iB MpaniBHUKAMU MITILil, 3aTBepKeHA
nakazoM MBC Vkpaiun Big 25.01.1995 Ne 60.

2 TIOHATTS «IITaTHA 30pOs» YaCcTO 3yCTPIUAETHCS y 3aKOHOJABCTBI, OJJHAK CIICIli-
aJbHOT'O BU3HAUCHHS BOTHENAIBHOT ITaTHOT 30p0i 3HANTH He BIAJIOCs, TOMY SIK poboue
BUKOPUCTAHO BU3HAYEHHS «IITATHOI XOJOAHOI 30poi», HaBeneHe Yy METOAUIHUX pe-
KOMEHJALIAX KPUMIHATICTHYHOTO JOCTIIKEHHS X0JI0IHO1 30p0i Ta KOHCTPYKTUBHO
CXO0XHX 3 Helw BupoOiB (nuB. nuct JepxxaBHoi MUTHOT ciyx06u Big 22.03.2010
Ne 29/1-10.2/1013-EIT).
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Poszin 1. Ilpasosa xapaxkmepucmuxka sozHenavHoi 36poi, cneyiaabHux 3acobis ma 3axoAis...

MTaTPOHU JI0 HUX MIiHICTEPCTBAMH, IHIITUMH IIEHTPATLHUMH OPTaHAMH BU-
KoHaB4Oi Bianau, HamionanpsauM O0aHKOM YKpaiHd, MiANPUEMCTBAMHU,
yCTaHOBaMH, OpraHi3alisiMi MOXXYTb IpUA0aBaTHCS AJIS:

— 030po€eHHST 0COOOBOTO CKJIaTy OXOPOHHM, a TAKOXK OKpEMHX 0cil,
SIKFIM 32 POJIOM CITY»KOM 3aKOHOM JTO3BOJIEHO HOCIHHS BOTHEMAILHOI 30O,
ITHEBMATHYHOT Ta XOJIOIHOT 30pOi, MPUCTPOIB;

— HayKOBO-JIOCIIJIHUX MOTPeO;

— HaBYaJBLHUX MOTPeO (3a0e3eueHHs JOMPU30BHOI BIHCHKOBOI i clie-
iaJIbHOT MiATOTOBKH);

— CIIOPTUBHHUX MOTPEO;

— MPOMHUCIIOBOTO Ta JIFOOUTEICHKOTO MOJTIOBAHHS;
3aXHCTY JKUTTS, 310pOB’sl Ta MaiiHa TPOMAJISIH;

BUKOPHCTAHHS HA 3MOMKaX KIHOQUIBEMIB, Y CIIEHIYHHX TIOCTAaHOBKAX,
LUPKOBUX BUCTABaX;

— EKCIIOHYBaHHS B My3€sX Ta BHCTaBKax;

— KOJICKIIIOHYBaHHSI.

Bigomuy 306poto 3a00pOHSIETHCSI BAKOPUCTOBYBATH HE 3@ MPU3HAYCH-
HSIM, 3 METOI0, HE IIepe0adeHO0 YCTAHOBYMMH JOKYMEHTaMHU (TI0JI0KEH-
HSIMH), CTaTyTHUMH 3aBIaHHIMH, TIepeIaBaTH 1HIIIIM 0c00aM, POJIaBaTH,
30epiratu y MicIsiX MpOKHUBAHHS MPAIiBHHUKIB, 38 BUHATKOM BHUIIAJIKiB,
nepenoaveHnx y myHkrax 11.15 ta 11.16 Bkazanoi [HcTpykiii.

OTxe, y pi3HUX HOPMATUBHO-TIPABOBUX aKTaX BiJIOMYOTO PiBHS MPO-
CTEeXKY€EThCS HAMAraHHsi BAOKPEMHUTH BUJI BOTHENAILHOT 30poi, sKa 3a-
CTOCOBYEThCS CHIBPOOITHUKAMH MIEBHUX CTPYKTYP JJIsl BAKOHAHHS CBOIX
ciry’)k00BHX (IMOcafoBux) 000OB’S3KIB i 3aBJaHb BiMIOBIAHOT IHCTUTYIII].

OcTaHHIM 9acOM BCE€ YacTille JIYHAIOTh TPOTIO3HIIi{ HalaTH TPOMaIsi-
HaM MpaBO Ha HOCIHHS 1 BUKOPHUCTAHHS 3 METOIO CaMO3aXHCTy 30poi, aKa
IMEHY€EThCS BOTHENAJIbHOI0 30P0€I0 MUBLILHOTO MPU3HAYeHHsI 200
HUBIIHLHOIO 30PO€I0’.

[IpomoHy€eThCs BUALTATH CJIY:K00BY 30p0or0 — 30por0, siKa riepedyBac
Ha 030pOEHHI IPAaBOOXOPOHHUX OPraHiB, OpraHiB JepKaBHOI Oe3MeKH,
JepKaBHUX OPraHiB, CIIyK0 1 MAPO3ALIIB 13 crienianbHUMHU QyHKIISIMH,

! TuB., Hanpukiua: [Ipoekr 3akony Yipainu «IIpo BorHenaabHy 30poro LHUBLUIBHOTO
MIPU3HAYEHHS», pO3poONIeHNH YKpaiHCHKOIO CTpiNiebKoro acouiarniero; [Ipoext 3akony
Vkpaiun «IIpo 30poroy», miarotoneHuii Hapoguumu aemnyraramu B. Moiicukom, O. ban-
nypkoro, M. Mapxkym, B. Heannopykom, C. CiHueHKOM Ta iH.
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a TaKOK MAPO3/IIIiB BIIOMYOI Ta T103aBiIOMY0i OXOPOHH Ta OOEMPUIIACH
1o uei'.

BBakaemo, 110 Takuil Mmijxij € MepcreKTUBHUM, OCKUIbKA BU3HAYA-
TUME NPAaBOBHH PEXHUM 30poi, sika 3HaXOOUTHCS Ha 030pPOEHHI TIEBHOTO
BimoMctBa. Ciij 3a3HAYUTH, IO BiH BXKE peasli3oBaHUIl y 3aKOHOJABCTBI
Pociticekoi @enepartii. Tak, ®enepansanm 3akoHoM «IIpo 30poroy» 30post
MOJUISIETHCS Ha: 1) UBLIBHY; 2) CITy:KO0BY; 3) O0HOBY Py4HY CTPLICHBKY
1 XOJIOHY.

Jo muBineHOT 30poi BiTHECEHO 30pOT0, MPU3HAYEHY TSI BAKOPHCTAH-
Ha rpoMagsiHaMu Pocilicekoi Depepairii 3 MeTor0 caMoO0O0POHH, TS 3a-
HSITH CIOPTOM 1 MOJTIOBAHHS, a TAKOXK Y KYJIBTYPHHX 1 OCBITHIX HIJISIX.

Jo ciy)00B0i 30poi HaJIeKUTh 30posi, MPU3HAYEHA Il BAKOPUCTAH-
Hs TIOCAJIOBUMH 0CO0aMU JIep’)KaBHUX OPTaHiB 1 MpariiBHUKaMH FOPUIAY-
HUX 0Ci0, TKUM 3akoHOmaBcTBOM Pociiicskoi denepartii 103BoIeHE HOCIH-
Hs1, 30epiraHHs i 3acCTOCYBaHHS 3a3HaueHO1 30p0i, 3 METOI0 CaMOOOOPOHH
a0o /17151 BUKOHAHHS MTOKJIaIeHUX Ha HuX DenepanbHUM 3aKOHOM 000B’s13-
KiB 13 3aXHCTY JKUTTS ¥ 340POB’Sl TPOMAJIsTH, BIIACHOCTI, 3 OXOPOHH TPH-
pOoIu ¥ MPUPOTHUX PECypCiB, KOITOBHUX 1 HEOC3MEUHNX BaHTaXKIB, CIIC-
1iaJIbHOI KOPECIOHCHIIIT.

Jlo 601ioBOT pyuHOT CTPINIEIBKOI i X0JI0MHOT 30p0i BiTHECEHO 30pOto,
MIpU3HAYEHY JJIs1 BUPIIEHHS] OOMOBHX 1 ONIEpaTHBHO-CITYKOOBHUX 3aBJIaHb,
TIPUIHATY BiAIOBITHO 10 HOPMATUBHUX IMPABOBHX aKTiB Ypsiay Pociiichkol
denepariii Ha 030pOEHHS IPABOOXOPOHHUX OPraHiB, CHEICTYKO 1 BINCHKO-
BUX (DOpMYBaHB’.

Cri 3BepHYTH yBary Ha Te, 1110 KOXKEH 13 HaBeIeHUX BUIIB 30poi Mae
HOPMAaTHBHO BU3HAYEHI OOMEKYBaJIbHI XapaKTEPUCTUKH IIOJIO iX ypaxy-
I0YMX BIACTHBOCTEH: MOXKIIMBICTh CTPLILOM YepraMu, EMHICTh Mara3uHa,
JyJIbHA €Hepris TOLIO.

Ha croronHimnmHii 1eHp akTyaabHOIO € pO3pOo0Ka MUTaHHS TPABOBOTO
pEeTYIIOBaHHS BUIIB 30poi 3aJIe)KHO Bia chepH MisSTBHOCTI 1 3aBIaHb

! TIpoekt 3akony Ykpainu «IIpo BorHenasibHy 30pOr0 HUBIIBHOTO MIPH3HAYCHHS,
po3pobieHnii YkpalHChKOIO CTpifelpKoto acomiamnieto; [Ipoext 3akony Ykpainu «IIpo
30potoy, MiJArOTOBJICHNH HapoHUMH JerryTatamu B. Moiicukom, O. Bangypkoro, M. Map-
xym1, B. Heunmopykom, C. CiHdeHKoM Ta iH.

2 Jus. pokiaaninre: O6 opyxuu [Enekrponnuii pecype] : ®@eepaibHblii 3aKOH OT
13.12.1996 Ne 150-®3. — Pexxum moctymy: http://base.consultant.ru/cons/cgi/online.cgi?r
eq=doc&base=LAW&n=191380&fld=134&dst=100024,0&rnd=0.6810085906414363.
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Poszin 1. Ilpasosa xapaxkmepucmuxka sozHenavHoi 36poi, cneyiaabHux 3acobis ma 3axoAis...

cy0’exTa, KW yIOBHOBKEHUH 1i 3aCTOCYBAaTH, OCKUTBKH Bifl ITHOTO Ma-
I0Th 3aJIe)KaTH XapaKTePUCTUKH 3aCTOCOBYBaHOT 30poi, mepi 3a Bee, ii
ypaKkarodi BIACTHBOCTI 1 O€3MEeYHICTh I 0TOUyouHX. /o 1mboro mij-
LITOBXYE KOHLEMLis OpraHiB MpaBoONOPSIKY SIK LUBUIBHOI CIIy>KOH, [UIs
SIKOT TTepeayCciM — OXOPOHA JKUTTA 1 370pPOB’ sl TPOMAJsH, CyBOpE JOTpPU-
MaHHS [PaB JIFOAWHH, Y TOMY YHCIIi TIpaBa Ha )KUTTS, iepe0ayeHoro cT. 2
KoHnBeHwii mpo 3aXyCT MpaB JIOIUHN i OCHOBOMOJIOKHHUX CBOOO. 3 ypa-
XyBaHHSM LBOTO € MiJCTaBU MOAUIATH 30pOI0 Ha CMEPTENIbHY Ta HECMEp-
TEJbHY.

TpaauiiiiHo «30p0osH» PO3MIANAETHCA K 3aCi0, KOHCTPYKTUBHO TPH-
3HAUEHHH ISl CIpUYMHEHHsT cMepTi. OfHaK, HE3BaKAIOuW Ha MEeBHY HO-
BU3HY, CJIOBOCIIONTyYECHHSI «HECMepTeNbHa (HeJleTalbHa) 30pos» Bee IIH0-
1I€ BXOAUTD /10 Cy4aCHOTO BITUYM3HSIHOIO JIEKCUKOHY. UMHHE 3aKOHOIAB-
CTBO, IIOIPU HOTO HEIOCKOHAJICTh, HE BUK/IIOYAE iICHYBAaHHS TAKOIO I0-
HATTS. BU3HaueHHs MOHATTS «30pos» MOKHA 3HAUTH B [HCTPYKILT mpo
3actocyBaHHs 30poi, 00i0BOI TeXHiKH, 030poeHHs KOopaliiB (Karepis),
JiTaKiB 1 BepTONboTiB JlepxkaBHOT IPUKOPAOHHOT City>k0u YKpainu, crie-
IiaJhHUX 3aC00iB Ta 3aXO0iB (PI3UIHOTO BILTUBY ITiJT 9aC OXOPOHH JIEPKaB-
HOTO KOP/IOHY Ta BHUKJIIOYHOI (MOPCHKOT) €EKOHOMIUHOT 30HU YKpaiHu, 3a-
TBEP/PKEHIH Haka3oM AaMiHicTpanii Jlep:kaBHOT MPUKOPIOHHOI CIYXOH
Bix 21.10.2003 p. Ne200. Biamosiguo mo a63. 3 1. 1.3 36post — 11e mipe-
METH Ta TIPUCTPOT, 10 PU3HAYEHI TSl YPaKEHHS )KUBUX IIUJIEH, KopaliiB,
JiTakiB (BEpTOIHOTIB) Ta IHIINX 00’ €KTIB 1 HE MAIOTh 1HIIIOTO TPU3HAYEH-
Hs1. Takox 3aranbpHe BH3Ha4YeHHs 30poi HaBoauThest y Crangapti MBC
VYxpainu COY 78-19-001:2007 «IlicTonetu, peBonbBepH Ta iHII KOPOTKO-
CTBOJIbHI IPUCTPOT HECMEPTENBHOI Ail. 3araibHi TexHidHI yMoBU»'. ITin
HEIO PO3YMiIOThCS CIIeNialbHO BUTOTOBJICH] IPUCTPOT, SIKI IPU3HAYCHI JIst
HEOJTHOPA30BOT0 YpaKCHHs (3HUIICHHSI, YITKODKSHHS ) Il y 30poiiHiit
00poTH0Ii, TTOFOBAHHI, CITOPTI Ta TSI CAMOOOOPOHH.

[ToHATTS «ypaKEHHSD» Ma€ JOCUTh IIMPOKU CIIEKTP 3HAUCHb. 3 TOUKH
30py MEIHULIUHY M1l ypaKeHHSIM MPUIHATO PO3yMiTH ITOPYILICHHS 310POB’ s
JIFOJIMHU BHACIHIIOK il Oynb-SKuX (i3UYHHUX, XIMIYHUX 200 Oi0JIOTIYHUX
(hakTopiB. «YpaxkaTtu» po3yMi€ThCs K PAHUTH YU BOMBATH, MOIITKOKY-

' Crangapt MBC VYkpainun COY 78-19-001:2007 «ITictoneTn, peBoibBepH Ta iHIIi
KOPOTKOCTBOJIBHI IPUCTPOi HECMEPTEIBHOI Aii. 3araabHi TEXHIUHI YMOBW», 3aTBEPIKESHHI
rakazoM MBC Bix 29.08.2007 Ne 325.
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BaTH I10-HEOY/Ib, TOPYITYBaTH )KUTTEXISUTbHICTD, HOPMAJILHUIN CTaH Opra-
Hi3MY, HOTO YaCTHH, OpraHiB i T. iH. (po xBopoOu)'. OTKe, ypaKeHHs
00’€KTa ITiJT yac 3aCTOCYBaHHs 30p0i O3HaUa€ HAHECEHHS HOMY Oy/Ib-sIKIX
VIIKOJDKEHB, SIKi 3HWKYIOTh Horo QyHKIioHambHICTh. [1logo mromuHm 11e
MOKe OyTH CIIPUYMHEHHS TPAaBM Pi3HOTO CTYIEHS TSDKKOCTI, SIK TAKHX, 110
TATHYTh CMEPTEIbHI HACTIIKH, TaK 1 HECMEPTEIbHi.

J1o BIpOBa/IKEHHS Y ITPABOBHH OOIr MOHSTTS «HECMEpTeNbHa 30posh»
CIIPSIMOBYIOTH 1 MIDKHApOIHI HOPMATHBHI TOKYMEHTH Ta YCTaJleHI MiX-
HapoaHi cranaaptu. Tak, myHKTH 2 Ta 3 «OCHOBOIOJIOKHUX MPUHLIMIIIB
3aCTOCYBaHHSI CHITH Ta BOTHEMAJIBHOT 30pOi CITy>KOOBIISIMU OpPraHiB paBo-
HOPSIAKY» 3000B’S3yI0Th YPSIH 1 OpraHy NPaBOMOPSIAKY PO3POOUTH SIKO-
Mora HIMPIIY HHU3KY 3ac00iB Ta OCHACTUTH CITy>KOOBIIIB OPTaHiB MPaBo-
TIOPSIAKY PI3HUMHU THTIAMU 30pOi 1 CIIOPSIHKEHHS, K1 T03BOIIH O mudhe-
PEHIIIOBATH 3aCTOCYBAaHHS CHIIM 1 BOrHenanbHO1 30poi. Bonu moBuHHI
BKJIIOYATH B cebe po3poOKy HeCcMepTenbHOI HeUTpastizaniiHoi 30poi 1i1st
3aCTOCOBYBAHHS B HAJIS)KHUX CUTYALisIX, 3 METOIO BCE OUIBIIOTO 3BY>KEH-
Hs cepH 3acTOoCyBaHHs 3ac00iB, 31aTHUX YOUTH YW TPAaBMYBATH JIIONCH.
Po3po0xka Ta BripoBaKEHHS HEJIeTaIbHOT HEHTpaizamiiHo1 30poi MOBHH-
Hi OyTH peTeIbHO OILIHEHI ISl TOT0, 00 3BECTH 10 MiHIMyMY PH3HK 3a-
MOISTHHS IIKOJIM 0co0am, siki He 0epyTh y4acTh y KoH(pikTi. Takox 3a-
CTOCYBaHHS TaKoi 30pOi Mae PeTeIbHO KOHTPOIIIOBATHCS .

VY 3apyOiKHHX JuKepenax MPUHHSITO BUIUISTH MOHATTS «cuinay (force),
sIKe 3a 3MICTOM 30iraeThcs 3 BkuBaHUM y 3akoHi Ykpainu «lIpo Harrio-
HaJIbHY TOJTIIIiI0» TEPMIHOM «IOJIIEHChKI 3axoau mpumycy» (ct. 42). [lix
CHJIOI0 PO3YMIIOTECS Oyab-sKi (Di3udHI crrocoom (3aco0u), 3BepHEHI TIPO-
TH 0COOM 3 METOIO BUKOHAHHS 3aBJJaHb OXOPOHH IPABOIIOPSAKY, 30KpeMa
MIPUMYIIIEHHS TISTH BiAMOBIIHO 10 BCTAHOBIEHOTO TOPSAKY’. [Tpn bomy
CHWJIa TIOAIIAETHCS Ha BUAM 3aJIS)KHO BiJ CTyTeHs 11 HeOe3MeuHOCT1 is

! http://eslovnyk.com/ypasxenus; http://eslovnyk.com/ypaxaru.

2 OCHOBOIIOJIOXHI TIPUHIIUITH 3aCTOCYBAHHS CHIJIM Ta BOTHENAIBHOI 30p0i Ci1yk00B-
LSIMU OPraHiB MPaBOMOPSIKY, NpuiiHATI BocbMuM Konrpecom OOH 3 monepemxeHHs
3JI0YMHHOCTI Ta IOBOJDKEHHs 3 mopyliHukamu, ['aBana, Ky6a, 27 ceprus — 7 BepecHs
1990 poxy.

3 Jus.: Use of force. Guidelines for implementation of the UN Basic principles on
the use of force and firearms by law enforcement officials / Amnesty International. —
Amsterdam, 2015. — P. 22.
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JOAWHHM. B IHCTPYKITISX, SKi MpUHHATI B opranax momimii CILIA, 3actoco-
BYIOTBCS TEPMIHU:

«cmepreabHa cuia» (Deadly Force) — Oynp-sike 3acTocyBaHHS chiy,
3aTHOI CIPHYUHATH CMEPTh a00 TSHKKI TITIECHI YITKOHKSHHSI, BKITFOYAI0-
YH 3aCTOCYBaHHS Py4HOI BOTHeNasibHOI 30poi a0o 3aBAaHHs yHIapiB IO
rOJIOBI B&XKKUMH, TBEPAUMH IIPEIMETaMHU';

«HecMmepTeabHa ciiia» (Non-Deadly Force) — Oyzb-sike 3acTocyBaH-
HsI CHJIH, SIKa HE 3/1aTHa a00 He MpHU3HA4YeHa JUIsl CIPUYMHEHHS CMepTi a00
TSOKKHX TIIECHUX YIITKOKEHB,

BinmoBijgHO NPUAHSITO BUIIISATH:

— cMepTebHYy 30poio (Firearm) — py4Hy cTpisielibKy BOTHENAIbHY
30pot0, siKa 332 CBOEI OyJ0BOK a00 3aCTOCOBYBAaHMMH OOENpHUIIACAMHU
MIpU3Ha4YeHa TSI T030aBICHHS KUTTS;

— HecMmepTeabHy 30poro (Less lethal weapon abo Non-lethal wea-
pon) — 30poto, siKa CKOHCTpYHOBaHa 1S 3aCTOCYBaHHS CHJIM Oe3 3aBIaH-
HS cMepTi (TIpH II-OMY HaTOJIONIYETHCS, IO 3aJICXKHO BiJl OOCTABHH 1 CTIO-
co0y 3acTocyBaHHs Oy/Ib-sika 30posi 31aTHA CIIPUYMHUTH CMEPTh)’.

HopmarnBHO-TIpaBOBUM aKTOM, SIKHI IEBHOIO MipoOI0 BioOpaskae Ha-
BeJieHMI mmixij, € [lopsiiok 3acTocyBaHHs (BUKOPUCTaHHS) 30poi 1 00oiio-
BOi TeXHIKH 3’ €IHAHHSIMHU, BIICHKOBUMHU YaCTUHAMU 1 MiIPO3IiIaMHU
36poitaux CHil il Yac BUKOHAHHS HUMH 3aBIaHb O0pPOTHOH 3 MipaTcTBOM®,
Y HbOMY Ha/1aHO BU3HAYCHHS JICTAIBHOTO 1 HEJIETaJIbHOTO 3aCTOCYBAaHHS
(BUKOpHCTAHHS) 30pOi 1 00MOBOT TEXHIKH:

JleTajibHe 32CTOCYBaHHSA (BUKOPHCTAHHS) 30poi i 00ii0BOI TexHi-
KM — 3aCTOCYBaHHS (BUKOPUCTAHHs) 30p0i i 00MOBOT TEXHIKH, 10 TIPH-
3BOJUTH 200 MOXe MPU3BECTH 10 CMEPTI UM BaKKOT TPABMH, HACITIIKOM
SIKOT MOJKE CTaTH CMEPTh, HE3aJIEKHO BiJl TOTO, UM MPHU3BOAUTH TAKe

' General Order 901.7 (Use of Force). District of Columbia Metropolitan Police
Department. — 2002.

2 Tam camo.

* Use of force. Guidelines for implementation of the UN Basic principles on the use
of force and firearms by law enforcement officials / Amnesty International. — Amsterdam,
2015.-P. 22.

4 Tlopsimok 3acToCyBaHHsI (BUKOPHCTAHHS) 30poi i G0HOBOT TEXHIKU 3’€THAHHIMH,
BiIliCBKOBUMHM YaCTHHAMH 1 Tiipo3ainamMu 30poitaux CHil i 9ac BUKOHAHHS HUMH 3aBIaHb
0opoTHOM 3 IiPaTCTBOM, 3aTBEpPKeHUI noctanoBoro Kabinery MinicTpiB Ykpaiuu Bix
11.07.2013 Ne 487.
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3aCTOCYBaHHs (BUKOPHCTAHHS) (DAKTUYHO O CMEpTi a00 BaYKKOTO IT0-
paHeHHS;

HeJleTaJIbHe 3aCTOCYBAHHS (BUKOPUCTAaHHS) 30poi i 60iioBoI Tex-
HiKHM — 3acTocyBaHHS (BUKOPUCTaHHs) 30poi 1 000BOI TeXHIKH, 110 HE
Ma€ Ha MeTi a00 He € MOTEHIIaJIbHO 3JaTHUM CIPUYMHUTH CMEPTh YH
Ba)KKe ITOPAaHEHHS, 110 NPU3BEIe 10 CMepTi (HeleTaabHe 3a CBOIM MpH-
3HAYEHHSIM).

B VkpaiHni Ha 3ak0HO]aBYOMY PiBHI TUTaHHS HECMEPTEIHHOI 30poi He
BPETYJILOBAHO HAJIC)KHUM YHHOM. X0Ua iCHYIOTh HOPMH, SIKi BU3HAYAIOTh
MIPaBOBHI PEXXUM 3aCTOCYBaHHs 3aC00iB, 1110 332 CBOIMU XapaKTepUCTHKA-
MH MOXKHA BiTHECTH IO HECMEPTEIbHO1 30p0i. Y BITYN3HIHOMY 3aKOHO-
JIABCTBI BOHU BITHOCSATHCS JI0 «CIenianbHuX 3aco0iB». [IpuBeprae yBary
Te, o ynHHI [IpaBmita 3acTocyBaHHS CIleIlialbHAX 3aC001B TIPH OXOPOHI
rpOMaJIChKOTO TOPsAKY', Ha BinmMiHy Bix 3akoHy Ykpainu «IIpo Hartio-
HaJIbHY TOJIIIFO», 10 CIeN3aco0iB BiTHOCITH MATPOHU 1 MPUCTPOT TS iX
BITYM3HSHOTO BUPOOHHUIITBA, CIIOPS/PKEHI TYMOBHMH Y1 aHAJIOTIYHUMU 32
CBOIMH BJIACTHBOCTSIMHU METaJIbHUMH CHApsIIaMH HECMEPTEbHOT Aii, a He
MIPUCTPOI TSI iX BimeTpiny. Ciify HOTOAUTHCH 3 TUM, 110 BU3HAYCHHS BU-
[e3a3HaueHUX BUPOOIB SIK CreiaJbHUX 3aC00iB HE BI/INOBIae BUMOTaM
CBhOTOJICHHS.

Busnauenns 30poi HecMmepTenbHOI aii MictuThest y Crangapti MBC
VYxpaiau COY 78-19-001:2007. BianosigHo 10 HHOTO 30p0si HECMEPTEIb-
HOI Aii — 11e 30pos1, 0 MpU3HAYeHA sl YpaKeHHS ITiJIeH cHapsaaMu
(y ToMy 4ncHi pedOBUHHM (CyMillli PEYOBHH) CJILO30TOUMBOI Ta APATiBHOI
Iii), 0 Oep KyI0Th HANPAaBIEHUH pPyX y CTBOII (32 JOITOMOTOI0 CHIIH
THUCKY Ta3iB, 5IKi yTBOPIOIOTBCS B PE3YJIBTATI 3TOPSIHHS METAILHOTO 3apsiTy)
Ta HE MAlOTh JJOCTATHBOI KIHETUYHOT €HepTii U1l CIPUYMHEHHS TSDKKUX
Ta CMEPTEIbHUX YIIKOPKEHb JIFOIUHI, 110 3HAXOIUTHCS HA BH3HAYCHIN
BiJCTaHi. Aje el piBeHb YHOPMYBaHHS SIBHO HE BiAMOBIJIa€ Cy4aCHUM
rmoTpedam.

! TIpaBuiia 3acTOCYBaHHS CHELiaIbHUX 3aCO0IB IPH OXOPOHI TPOMAICHKOTO MOPSIIKY,
3arBepkeHi moctanoBoro Pagu MinictpiB YPCP Bin 27.02.1991 Ne49.

2 TuB.: Bokiit O. M. Bu3HaueHHs HOHATTS «HECMepTeNbHa 30posi» B YKpaiHCHKOMY
3akonoaBcTBi / O. M. Bokiii // Yuensie 3anucku TaBpHueckoro HalMOHAIBHOTO YHUBEP-
cutera uM. B.U. Bepuanckoro. Cepust «lOpuandeckue Hayku». — 2008. — T. 21 (60). —
Nel.-C.261.
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VY BITUM3HAHIN HAyKOBIH JiTEpaTypi 3 ypaxyBaHHIM MiKHAPOTHUX
CTaHJAPTIB 3aCTOCYBaHHS CHJIM OpraHaMH OXOPOHH MPABOMOPSIKY, A0
skux OOH BigHOCHTSH 1 CHIIBPOOITHUKIB OpraHiB JepKaBHOI Oe3MeKu Ta
BiIiCHKOBUX (JOPMYBAaHb, SIKi 3/1IHCHIOIOTH MPABOOXOPOHHI (yHKIIi', 00-
I'PYHTOBAHO 3a3HAYAETHCS, IO criennivHi 3aBIaHHs MO Ta IHIINX Op-
TaHiB 3 MPaBOOXOPOHHUMH (YHKIISIMA 0OyMOBITIOIOTh HEOOX1/THICTh Ha-
SIBHOCTI B HUX 030pOEHHSI, IO Ma€ BiAPI3HATHUCH Bij BilicbkoBoro. [lepmr
3a BCE I BIAMIHHICTh TTOBUHHA CTOCYBaTHUCh CTYIEHS BPa)Karodoi Aii.
V 3B’S3Ky 3 LIUM NPONOHYETHCS BUAUINTH B OKPEMY TPYIY TaKUi BUI, SIK
«TmoJTitieicyKay 30pos>.

BBakaemo Taxoro, 1m0 3aciyroBye yBaru, gyMky O. M. bokist mpo go-
LIJIBHICT BKJIFOYCHHS CIIEI[IaJIbHUX 3aCO01B, SIKI MPU3HAYCHI JIJIS ypakeH-
HsI )KMBUX ITIJICH, 10 Kareropii «30pos» 1 HEOOXIMHICTh peryaoBaHHS
00iry nmofiOHUX MpeIMeTiB 3aKOHO/IaBCTBOM IPo 30poto. BiH 3a3Hauae,
10 HECMEPTENbHA 30pos, SIK OKpeMHUH BUJI 30poi, Moxke OyTH Pi3HOIO 32
CBOIM NpHU3HAYCHHSIM. BoHa MOBMHHA CKJIagaT OCHOBY JUIsl 030pO€HHS
MIPaBOOXOPOHHUX OPraHiB, TOMY Ma€ Ha3By MOJIIEHChKa, ajJe MOXKe 3a-
CTOCOBYBATHUCH 1 SIK ITUBLIIbHA 30p0si caM0000poHH. KpiM TOT0, HE BUKITFO-
Ya€eThCsl BAKOPUCTAHHSI 30p0Oi HECMEPTENBHOT 1Iii SIK CTy>KOOBO-IITATHOT.
HayxoBens HeOe3miCTaBHO J0Aa€, MO0 HECMEpPTEIbHA 30p0OsT MOXKE BHU-
KOPHCTOBYBATHCH 1 BIHCHKOBHMH, SIK JOIOBHEHHS JI0 CMEPTEIBbHOI 30poi
JUIsl BUpiIIeHHs crieliuivyHuX 3aBianb. HuM 3armponoHoBaHo Kinacudiky-
BaTH HECMEPTEJIbHY 30pOI0 32 TAKUMH O3HAKAMMU:

1. 3a macmrabom Aii:

— HecMepTebHa 30post 1HAMBIIyaIbHOT JIil;

— HecMepTenbHa 30post MacoBoi Jii.

! BigmosigHo n1o komentapst g0 cr. 1 Kojekcy moBeminku ciiyk00BIIiB OpraHiB mpa-
BOIOPSIIKY TEPMiH «OpPTaHN MPaBOIIOPSIKY» BKIIIOUAE B cede BCiX o(iliepiB MpaBoNoOpsia-
Ky, IpU3HaYeHUX a00 00paHUX, AKi HAAUICH] MOMIEHCHKIMU TTOBHOBAKCHHIMH, OCO-
OJIMBO MOBHOBA)XKCHHSMH Ha 3aTPUMAHHS Y¥ yTPUMAaHHS IiJ BapTolo. Y KpaiHax, Je
MOJIIEHChKI TOBHOBAKEHHS 3M1HCHIOIOTHCS TPEICTABHUKAMH BiiICBKOBUX CIIyk0 y (op-
MEHOMY a00 LMBIUILHOMY O/is131, a00 OpraHaMu JAep)KaBHOI O€3MeKH, BU3HAUCHHS CITYXK-
OOBIISI OPraHiB MPABONOPSAKY Ma€ BBAXKATHCS TAaKHMM, IO BKJIIOYAE CIIYKOOBIIB TAKHX
OpraHis.

? Tkauenko B. T. [IpoGnemu knacudikarii 36poi / B. T. Tkaderko // Bicauk HYBC. —
2003. — Ne2. - C. 58.

15



Poszin 1. Ilpasosa xapakmepucmuka sozHenaabHoi 36poi, cneuiaabHux 3acobis ma 3axoJis...

2. 3a IpUHLUIIOM BILIMBY:

— HecMepTesbHa 30posi, 0 BIUTUBAE Ha OPTaHH MOy TTiB;

— HecMepTerbHa 30post, Ika MEXaHI9HO 0OMEKYE PyXOMiCTh JTFOAUHU
4n 00’ €KTa;

— HecMepTenbHa 30posl, sSika BIUTMBAE Ha MaTepialbHy YacTHHY CyIpO-
THUBHHKA.

3. 3a TAKTUKOTEXHIYHUMHU XapaKTEPUCTUKAMMU:

— HecMepTelbHa CTBOJIbHA 30pos, B SIKii BUKOPHCTOBYIOThCS Pi3HI
HeCMEepTENIbHI 3HAPSAS (TYMOBI, TUTACTHKOBI KYJIi, Ta30Bi CyMIIlli Ta iH.);

— MPUCTPOI PO3MMIIIIOBAHHS [TOJPA3HIOBAILHIX PEYOBUH (2€pO30JIbHI
0aJOHYMKN), Y TOMY YHMCIIi 1 MUTTEBOTO (Ta30Bi, CBITJIONIYMOBI IpaHaTu
Ta iH.);

— HecMepTenbHa 30pos, 3aCHOBAaHA Ha Aii €JIEKTPUYHOTO CTPYMY;

— XOIIoJJHA HecMepTesbHa 30posi (TyMOBI TTaJIKH).

4. 3a mpu3HAYCHHSIM:

— IMBiIbHA (CaMOOOOPOHN);

— CIy>kO00BOILITATHA;

— TOJIENCHKA,

— BilicbkoBa (y pa3i IPOBEACHHS CIEHiallbHUX MUPOTBOPUYUX OTIe-
parriif)'.

CreniajabHi 3aco0m Bu3HavaroThCs 3akoHoM Ykpainn «IIpo Hartio-
HaJIbHY TOMILII0» SK CYKYIHICTh IPUCTPOIB, MPUIAIIB 1 IPEAMETIB, CIie-
iaTbHO BUTOTOBJICHUX, KOHCTPYKTHBHO NMPHU3HAYCHUX 1 TEXHIYHO MPH-
JMATHUX JJIs 3aXUCTY JIIOACH Bifl ypaXKeHHS Pi3HUMU TIpeMeTaMu (y TOMY
qucii Big 30poi), TAMYacoBOro (BiIBOPOTHOTO) ypasKeHHs JIIOAWHHM (TIpa-
BOIIOPYIITHHKA, CYITPOTUBHUKA), IPUTHIYCHHS YU 0OMEKEHHS BOJII JIFOJTU-
HU (TICHXOJIOT19HOI 9 (hi3WMYHOT) MIIAXOM 3/1iHICHEHHS BIUIMBY Ha HEl 91
MpeaMETH, O ii 0TOUYIOTh, 3 YITKUM PETYIIOBAHHAM MiACTaB 1 MPaBUII
3aCTOCYBaHHsI TaKMX 3aC00iB Ta ciy00BHX TBapuH (4. 3 cT. 42).

Jlemo iHakmIe BU3HAYAIOTHCSA CclielianbHi 3acoou y «llopsaky 3acTo-
CyBaHHS (BUKOpUCTaHHS) 30poi 1 00H0BOT TEXHIKH 3’ €IHAHHSIMH, BIlICHKO-
BUMH YaCTHHAMH 1 TTipo3aimamu 30poitaux CHII ImiT yac BUKOHAHHS HUMH
3aBaHb OOpPOTHOU 3 MiparcTBOM»?. BiAMOBIAHO 0 BOTO JOKYMEHTa

! Bokiit O. M. Bka3zana mparipst. — C. 262.
2 Tlopsmok 3acToCcyBaHHs (BUKOPHCTaHHs) 30poi i 00OBOT TEXHIKH 3’ €IHAHHAMH,
BiiCBKOBUMH YaCTHHAMM 1 Tiipo3ainamMu 30poiiHux CHil IMiJ] 9Yac BUKOHAHHS HUMH 3aBIaHb
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creniajgbHi 3ac00M — 3acO0M 1HAMBIAYaILHOTO 3aXHCTY, aKTHBHOI 000-
pOHHU, 3a0€3NCUeHHSI CTIeliaIbHUX OINEPalliid Ta BiUMHEHHS MPUMIIICHb,
3aXOIUICHUX TTipaTamH, 110 epedyBaroTh Ha 030poeHHi 30poriHux Cuit Ta
MIPU3HAYEHI ISl HeJIeTaIbHOTO 3aCTOCYBaHHSI.

[lepenik cnienianbHUX 3ac00iB, sIKi MOXKYTh 3aCTOCOBYBATHCH CITiBPO-
oitnnkamu Cb Ykpainu, Takok BU3HadaeThes y 3akoHi Ykpainu «lIpo
Harnionaneny noditito». Jlo HuX BiHEeceHO (4. 4 cT. 42):

1) TyMOBI Ta TIIACTUKOBI KUHKH;

2) eJIeKTPOIIOKOBI MIPUCTPOT KOHTAKTHOI T4 KOHTAKTHO-TUCTAHIIHHOT
A

3) 3acobu 0OMeXEeHHS pyXOMOCTi (KaliJaHKH, CITKH IS 3B’ I3yBaHHS
TOIIIO);

4) 3aco0u, CIOPSIHKEHI PEYOBUHAMH CIIHO30TIHHOT Ta IpaTiBHOI Iii;

5) 3acobu MPUMYCOBOI 3yIIMHKU TPAHCIIOPTY;

6) cremianpHI MapKyBaJlbHI Ta QapOyBasibHI 3ac00U;

7) cyx060Bi cobaku Ta CiIyk00B1 KOHi;

8) mpucTpoi, rpaHaT Ta Ooenpunacu CBITIO3BYKOBOI [ii;

9) 3aco00HM aKyCTHYHOTO Ta MiKPOXBHJIHOBOTO BILIHBY;

10) mpucTpofi, rpanatu, boempunacy Ta MajoradapuTHi miIpruBHI Ipu-
CTPOI AJ1s pyHHYBaHHSI IEPELIKO. 1 IPUMYCOBOI'O BiJUMHEHHS IIPHUMILLCHB;

11) mpucTpoi Ui BIACTPINY MaTPOHIB, CIIOPSIKEHUX TYMOBUMH YH
aHaJIOTIYHUMU 32 CBOIMHM BJIACTHUBOCTSIMH METAJIbHUMH CHapsiAaMu He-
CMEpPTENBHOT 1ii;

12) 3aco0wu, criopsi/pkeHi 0€3MeYHUMHU JTMMOYTBOPIOKOUYHMH ITperapa-
TaMH;

13) BomomeTy, OpoHEMAIIMHH Ta 1HII cHelialibHi TPAHCIIOPTHI 3aCO0U.

o crocyeTbes (i3MYHOIO BIUIMBY, TO 32 BU3HAYCHHSIM, HaJlaHUM
y 3akoHi Ykpainu «[Ipo HarionanpHy momimito», HUIM € 3aCTOCYBaHHS
Oyab-s1K0i (Pi3MYHOT CHIIM, a TAaKOXK CIeUiaIbHUX MPUHOMiIB 0OpOTHOU
3 METOIO NIPUIIMHEHHS NPOTUIIPABHUX Iil npaBonopyiHukis. Ha Ham
MOTVIsIT, BU3HAYCHHS HATO 3arajibHe. Biiblll KOHKPETU30BAHUM 1 KOPEKT-
HUM BUJIAETHCS BU3HAYEHHS (i3MYHOTO BIUIMBY SIK il CIiBPOOITHUKA
YIOBHOBA)XEHOT'O OPraHy, 110 IPOSBISAIOTECS Y 3aCTOCYBaHHI MYCKYJIbHOT

60opoTHOH 3 MipaTCTBOM, 3aTBEpPKeHUI noctaHoBoro Kabinery MinicTpiB Ykpaiuu Bix
11.07.2013 Ne487.
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CHJTH Ta MEXaHIYHOTO BIUIMBY Ha OyIb-sSKUI OpraH, YaCTHHY Tija abo BeCh
OpraHi3m IpaBoNOPYIIHUKA 0€3 JOMOMOTH CIIeliaIbHUX 3aC001B 1 BOTHE-
najibHO1 30poi, 3 METOK MPUIUHEHHS TPABONOPYIICHHS, 3aTPUMaHHS
MOPYIIIHUKA Ta YCYHEHHS HEOE3MeKH, M0 3arpoKye KHUTTIO 1 37J0POB’FO
IPOMAJISH, a TAKOXK 3a0e3MeUeHHs] BUKOHAHHS 3aKOHHUX BUMOT YITOBHO-
Ba)KEHOTO CITIBPOOITHHKA'.

! Tus.: ITnicko B.1. HaB4yauHs npuiiomam (i3n4HOr0 BIUIMBY Ta PYKOIAIIHOTO GO0
Ha OCHOBI palioHaIBHOTO CMiBBIHOUICHHS TEOPETUYHUX 1 MPAaKTUIHUX 3aHATH / B. I [Tmic-
ko, C.€. bytycos // FOpua. ncuxonorist i megarorika. — 2013. — Ne 1. — C. 93. Taxwuit
miaxin peanizoBano y Ilopsigky 3acTocyBaHHs (BUKOPHCTAaHHS) 30poi 1 0010BOI TeXHIKN
3’€IHAHHAMH, BIiICBKOBUMH YaCTHHAMH 1 Tixpo3aiaamu 30poitHnx Cuil i yac BAKOHAH-
Hsl HUIMH 3aBJIaHb 00pOTHOM 3 IPaTCTBOM, 3aTBep DKeHHH ocTaHoBoto Kabinety MiHicTpiB
VYxpainu Big 11.07.2013 Ne 487.
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PO3JIA 2
CUCTEMA IMPABOBHUX HOPM, SIKI
PEIYAIOIOTh 3ACTOCYBAHHSA TA
BUKOPUCTAHHSA BOTHEIIAABHOI 3BPOI,
CIIELIIAABHUX 3ACOBIB I 3AXO/IB
®I3UYHOI'O BITAUBY CINIBPOBITHUKAMU
CAY:KBU BE3IEKU YKPATHU

V 3aranbHUX pHcax MiICTaBH i MOPSIOK 3aCTOCYBaHHs 30poi Ta crie-
HianbHUX 3ac00iB criBpoOiTHHKaMu Cb Ykpainu BU3HA4Ya€eThCs BiICHIIOU-
HOIO HOPMOIO, IKa MICTUThCA y ¢T. 26 3akony Ykpainu «lIpo Cmyx0y
Oe3nexkn Ykpainm»: BilicbkoBocayk00B1i Cb Ykpainu maroTh npaBo
30epiraT, HOCUTH, BUKOPHUCTOBYBATH 1 3aCTOCOBYBATH 30pOI0 Ta CITEITi-
aJIbHI 3aC00M Ha TiJICTaBax i B MOPSAKY, HependoadeHux 3aKoHOM Y KpaiHu
«IIpo HamioHanbHy modiito», BINCEKOBUMH cTaTyTamu 30poiHuX Cui
VYkpaiHu Ta IHIIUMU aKTaMH 3aKOHOJIaBCTBA.

[IpuHarigHo 3a3HaYUTH, 10 3 YPaxyBaHHSIM IEPCIIEKTHB OLUBIIbHEH-
us mrary Cb Ykpainn norpebye yBaru nuTanHs HaJaHHA TIpaBa 3aCTOCO-
ByBaTu 30pOI0 Ta Cren3aco0u He JIMIIE BiliCHbKOBOCITYKOOBLISIM, alle i
IHIIAM KaTeTopisM cIiBpoOiTHHUKIB. [Ipu mboMy TOIIIBEHO PO3POOHTH
MepeTiK CIiBPOOITHUKIB, SKI MalOTh MPAaBO 3aCTOCOBYBATH 1 BUKOPUCTO-
ByBaTH 30pOI0 i crien3aco0u, a TaKOK 1HCTPYKIIiFO PO 3aCTOCYBaHHS 30poi,
cremialbHUX 3ac00iB Ta 3aX0/AiB (PI3UYHOTO BIUIMBY CIIBPOOITHUKAMHU
Cb Vkpainu.

[IpuBeprae yBary Te, 10 3a3Hau€Ha CTATTS HE nependavae npasa
cniBpoOiTHHKiB CB YKpainu 3acTocoByBaTH 3axX01 (Pi3HUHOTO BILIUBY.
YacTkoBO mipo0iieMa BUPIIIYETHCS 3aBISAKH MPUITHUCAM 1HIIUX 3aKOHIB.

Taxk, BianoBigHo 1o 1. 19 u. 1 ct. 8 3akony Ykpainu «IIpo oneparus-
HO-PO3IIYKOBY IiSUIbHICTBH» OMEPATUBHUM MiAPO3IiNaM Ul BUKOHAHHS
3aBJIaHb ONIEPATUBHO-PO3ITYKOBOI MiSUTBHOCTI 32 HASIBHOCTI TIepea0aueHIX
CT. 6 OTO 3aKOHY MiZICTAaB HAJAETHCS IPABO 3aCTOCOBYBATH 3ac00M (i-
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3UYHOTO BIUIMBY, CIICIiabHi 3acO0M Ta BOTHENAIbHY 30pOt0 Ha IifcTaBax
1 B MOpAJIKY, BCTAHOBJICHUX 3aKoHaMu mpo HamioHanbHy modinito,
Cb VYxpainn, [lepxaBHy NpUKOPAOHHY CITy>K0Y Y KpaiHu, Aep KaBHY 0XO-
POHY OpraHiB Jep>KaBHOI BIaAM YKpaiHU Ta MOCAAOBUX 0Ci0, MUTHUM
KOJIEKCOM YKpaiHHu.

[TyaxTom 12 4. 2 ct. 7 3akony Ykpainu «IIpo KOHTppO3BiqyBambHy
JiSUTBHICTRY TepeadaueHo, 1o A BUKOHAHHS 3aBAaHb KOHTPPO3Bily-
BaJIbHOI JisSTFHOCTI Ta 32 HASBHOCTI IMIICTaB IS 11 IPOBEICHHS, TIepe-
O0aueHux cT. 6 UbOro 3aKoHY, OpraHu, MAPO3AITN Ta CHiBPOOITHUKHU
CB Ykpainu maroTh npaBo 30epirati, HOCHTH, 3aCTOCOBYBaTH, BHKOPHC-
TOBYBATH 30pOI0, CIIeIiaIbHi 3aCO0H, BXXUBATH 3aXO0/iB (Di3MYHOTO BIUIMBY
BIJIMIOBI/THO JI0 3aKOHIB YKpaiHM Ta IHIIMX aKTiB 3aKOHO/IaBCTBA YKpAiHW,
MIPOBO3UTH 30pOI0 Ta CHEIiaabHi 3aC00M B YCiX BHIAX TPAHCIIOPTY.

3axoH Ykpainu «IIpo 60poTs0y 3 Tepopu3MoM», BU3HAYAIOUN Y CT. 15
IpaBa y4acHHUKIB aHTHUTEPOPUCTUYHOI Omeparii, BKasye, mo y paioHi ii
MIPOBENIEHHS TI0CaI0BI 0COOM, 3aIydeHi 10 omepaillii, MaloTh MPaBo 3a-
CTOCOBYBATH BiJITIOBITHO JI0 3aKOHOJIABCTBA YKpaiHu 30pOI0 1 CIieIiaibHi
3aco0u. A y CUTYyaIlisiX, OB’ sI3aHMX 13 BANHEHHIM a00 3arpo3010 BYMHEH-
HSl TEPOPUCTUYHOTO aKTY, CIIELialbHi MiAPO3ALIH Ta MiAPO3ALUIN 0COOIH-
BOTO TIPU3HAYCHHS CyO’ €KTIB, SIKi 6€3M0CEPETHBO 3MIHCHIOIOTE OOPOTHOY
3 TEPOPHU3MOM, 3 METOIO BUKOHAHHS TIOKJIaJCHUX HAa HUX 3aBIaHb MOXYTb
(hi3MYHO 3aTpPUMYBaTH TEPOPHUCTIB, a Y BHUIAJKaX, KOJIHU X i peasbHO
3arpoXKyIOTh JKUTTIO Ta 370POB 0 3apYYHHKIB, YIaCHUKIB omeparlii abo
IHIIUX 0Ci0, — 3HEIKO/XKYBAaTH TEPOPUCTIB.

HacTtynHuM HOpMaTHUBHO-NIIPAaBOBUM AaKTOM, 110 MOIIMPIOETHCS Ha
criBpoOiTHHKiB Cb Ykpainu, € 3akon Ykpainu «lIpo nepxaBHui 3axuct
MPaIiBHUKIB Cyly 1 IPaBOOXOPOHHUX OPraHiBy. 3riHO 3 IT. «a» 4. 1 ¢T. 3
nporo 3akoHy criBpoOiTHukH Cb Ykpainu, a Takox X OJU3bKi poaudi
MaloTh MPaBO 3aCTOCOBYBATH 3aX0AH (DI3UWYHOrO BIIUBY, CleLialbHI
3aco0u 1 30pOr0 3 METOI0 3a0e3MeUeHHST BUKOHAHHS MPaBOMIPHHUX Ha-
Ka3iB 1 yCHUX BHMOT, IO AOOPOBIIBHO HE BUKOHYIOTBCS, AJIsl 3aXUCTY
BJIacHOI Oe3mexu, 6e3nexn OJIU3BKUX POINUYIB, & TAKOXK CBOTO KUTIA
i MaifHa. [lyst 3a0e3nedeHHst Oe3MeKH, a TaKoXK 30epeKeHHS MaifHa 3 ypa-
XYBaHHSIM KOHKPETHUX OOCTaBHH MOXKYTh 3aCTOCOBYBATHCS BiJIMOBIIHO
JI0 3aKOHOJJAaBCTBAa, 30KpeMa TakKi 3aX0/H, K BHaada 30poi, 3aco0iB iH-
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TIMB1TyabHOT'O 3aXUCTY 1 CIIOBIIIEHHS PO Hebe3meKy (1. «Oo» 4. 1 ¢T. 5,
cT. 7). Illyrkrom «» cT. 19 Ha 0ci0, B3ATHX MiJ 3aXUCT, MOKIJIAIEHO
000B’s130K BUKOPHCTOBYBATH BUIaHy 30pOI0 BUKJIIOUHO B iHTEpECcax 3a-
Oe3reueHHs CBOTO 3aXKCTy i BAKOHAHHS MOKJIAJCHUX HA HUX 3aKOHOM
00oB’s3kiB. [Ipu oMy Brjaua 30poi Ta 3aco0iB iIHAUBIAYATBHOTO 3a-
XUCTY 3IHCHIOETHCS Y CIICHIAIBHOMY TOPSIKY 32 PIIIEHHSIM KepiBHUKA
oprany Cb Ykpainu npu HassBHOCTI BIATIOBITHHUX MiJCTaB Ta IPUBO/IIB,
nepenbayeHux cr. 13:

— MIACTABOIO IS BXKUTTS CIELIAJILHUX 3aX0I1B 3a0e3IeueHus 0e3-
MEKH € JIaHi, 0 CBiT4aTh PO HASBHICTh PEajbHOI 3arpo3H iX KUTTIO,
3710pOB’10 200 MaiiHy;

— TIPUBOJIOM IS BXKUTTS CICIIaTbHUX 3aX0diB 3a0e3meducHHs 0e3-
MeKHu Moke OyTH: a) 3asBa MpalliBHUKa a0o foro OJM3BKOTO poanya;
0) 3BepHEHHS KEPiBHUKA BiJIIOBIAHOTO JIEPKABHOTO OPraHy; B) OTpUMaH-
Hsl onepaTuBHOI Ta iHIIOI iH(QopMaLii Mpo HAsSBHICTH 3arpO3H KHUTTIO,
3[I0POB’10, KHTITY 1 MaiHy 0Ci0, SIKi MiJJIATal0Th 3aXUCTY.

[opsmok peamnizamii MoI0KeHb 3a3HAYEHOTO 3aKOHY J1€TaJli3yeThCs
y IlomoskeHHI TIpO MTOPSAOK MpUIOAHHS, BUIadi, 00JIiKy, 30epiranas Ta
3aCTOCYBaHHsS BOTHEMAJLHOI 30poi, OoenpuriaciB 1o Hel, crieniallbHuX
3ac001B 1HAMBIAYaIbHOTO 3aXUCTY MPALliBHUKAMH CYAIB 1 TPAaBOOXOPOHHUX
OpraHiB, a TAaKOXK 0codamH, SKi OepyTh y4acTh y KPUMiHAJIBHOMY CYIO-
guHCTBi!. BiZMOBIIHO /10 HHOTO B 3aJICKHOCTI BiJT CTYIICHS 3aTPO3H KUTTIO
YH 3710pOB 10 MPALIIBHUKY CYIly Y1 ITPABOOXOPOHHOTO OpraHy Ta iX OU3b-
KHUM ponpdam, 3TiIHO 3 3akoHOoM Ykpainu «lIpo gepkaBHUN 3aXUCT Tpa-
LIBHUKIB CYy 1 MPaBOOXOPOHHUX OpPTaHiB», MOXYTh BUaBaTHCS BOTHE-
majibHa 30pos, a TAKOXK CIIeNialbHi 3acO0M 1HIUBIIyaTbHOTO 3aXHCTY.
VY TuMuacoBe KOPUCTYBaHH: KOXKHIN Takiii 0c001 MOYKe BUAaBaTUCS OJUH
MiCTOJET, OOEKOMILIEKT MATPOHIB JI0 HOTO Ta KOOypa Jyis IX HOCiHHS a00
OJIH Ta30BHH MICTOJIET (PEBOJIbBEP) Ta KOMILIEKT MATPOHIB 10 HHOTO,
3apSHKCHIX PEIOBHHAMH CITHO30TOYMBOI Ta MpaTiBHOIL dii. s mpuiHAT-

! TIososkeHHsI TIPO MOPSIIOK MPUAOAHHS, BUiadl, 00Ky, 30epiraHHs Ta 3aCTOCyBaH-
Hsl BOTHEMIAJILHOI 30poi, OoenpuIacis 10 Hel, CrieliadbHUX 3ac00iB 1HIUBITYaTbHOTO 3a-
XHCTY HpaliBHUKaMHU CYAiB 1 IPAaBOOXOPOHHUX OpPraHiB, a TAKOXK 0codaMH, siKi 6epyTh
y4acTh y KpUMIHAIbHOMY CyJOYMHCTBI, 3aTBEp/KeHE Haka30oM MiHicTepCcTBa BHYTPILIHIX
cripaB Ykpainu Big 24.07.1996 Ne 523, 3apeectpoBane B MiHicTepcTBi FocTHIIT YKpaitHN
27.09.1996 3a Ne 556/1581.
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