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CNMNCOK OCHOBHUX CKOPO4YEHb

BP Ykpainu — BepxoBHa Pana Ykpainu

BCY — Bepxosnuii Cyn Ykpainu

BCCY — Bummii crierianizoBaHumii ey Ykpainu 3 po3nisy IMBUIBHHX 1 KpUMIHAJIBHUX CIIpaB
I'K —T'ocnomapebkuii Koneke Ykpainu

€CII — €Bponelcbkuil cy/ 3 paB JOIUHU

€PaIP — €IIMHUH peecTp OCYNOBHUX PO3CIIiAYBaHb

3I1JT — 3araipHa JeKJIapallis IpaB JIFOIUHU

3K — 3emenbHUM Kofieke YKpaiHu

3y — 3akoH YKpaiHu

KAC — Konekc agMiHicTpaTHBHOTO CyIOYMHCTBA YKpaiHU

KBK — KpuMminanpHO-BUKOHABUHMH KOJIEKC YKpaiHU

K3nll — Konexkc 3aKoHiB mpo mparo Ykpaiau

K3I1JI — KoHBeHI1is IO 3aX¥CT MpaB JIOAWHH 1 OCHOBOIIOIIOXKHHUX CBOOOT
KIIK — KpuMminaneHuii nporecyanbHUH KOIeKe YKpaiHu

KK — Kpuminaneuuii komexe Ykpainu

KMY — Kabinet MinictpiB Ykpainu

KCY — Koncrurymiitanit Cyn Yipainu

KYnAIl - Konekc Ykpaiau mpo agMiHICTpaTHBHI MPaBOMOPYIICHHS
MBC — MiHiCTepCcTBO BHYTPINIHIX CTIpaB YKpaiHU

MK — MutHuil koneke Ykpainu

MO3 — MiHicTepcTBO OXOPOHHM 3I0POB’ s YKpaiHu

MIIITIIT — MiKHapOIHUH MAKT MPO TPOMAISHCHKI 1 MOJIITUYHI MpaBa
MIO — MinicrepcTBo tocTHIIT YKpaiHu

Mo — MinicrepctBo (hinaHciB Ykpainu

HBY — Hanionanbuuit 6ank Yipainu

IMEOM — TIepCOHAJIbHA EIeKTPOHHO-00UHCITIOBaIbHA MaIlTHA
[BCY — IInenym Bepxosnoro Cyny Ykpainu

TTJIK — IlonarkoBuii kozieke YKpainu

K — IoBiTpsHNUI KOmEKC YKpaiHu

M[IIBCY  —TIlocranosa I[Inenymy Bepxosnoro Cyny Ykpainu
MIIBCCY - Ilocranosa [lnenymy Buioro cremianizoBaHOro cyay YKpaiHu

CBY — Cnyx6a 6e3mexn Ykpainu

CK — CimeifHnit Koneke YKpaiau

CT3 — CIIeliaNbHI TEXHIUHI 3aco0u oTprMaHHS iH(opMarii
OIIM — @oH/ 1epKaBHOIoO MaiiHa YKpaiHu

K — luBimpHMIA KOIEKC YKpaiHu

HITK — luBinpHUI nponiecyanbHUi KofieKke YKpaiHu



PO34 IV

CYAOBE NPOBAOYKEHHS Y NEPLUIA IHCTAHLIT

rNABA 27

NIAroToB4YE NPOBAOXKEHHSA

Crarta 314

ITixroroBue cynoBe 3acitaHHs

1. [licns oTpuMaHHs 00BHHYBAJBLHOIO0 AKTA, KJIOMOTAHHSI PO 32CTOCYBAHHS NPH-
MYCOBHX 3aX0/IiB MeIMYHOI0 200 BUXOBHOIO XapaKTepy a00 KJONMOTAHHS NMPO 3BiJlb-
HEeHHsl Bil KPpUMiHAJBLHOI BilNOBiZaJBLHOCTI cyx He Mi3HilIe M’SITH THIB 3 AHA Horo
HAJAXO[KEHHS IPU3HAYAE NIATOTOBYE CYI0Be 3aCiIaHHs, B sIKe BUKJIUKA€E YYACHUKIB
CYI0BOT0 MPOBA/’KEHHSI.

2. IlinroToBye cynoBe 3acifaHHs Bii0yBa€eThCs 32 y4acTiO MPOKYPOpa, 00BUHYBAa-
YeHOI'0, 3aXMCHHUKA, IOTEPIIiIoro, iioro NpeAcCTaBHUKA Ta 3AKOHHOI0 PeICTABHUKA,
LIMBIJILHOTO 103MBaYa, HOro NPeACTABHUKA TA 3AKOHHOI0 NPEICTABHUKA, HUBIIbHOIO
BiAMOBiZa4a Ta ioro nMpeAcTaBHMKA 3TiAHO 3 NPpaBUJaMH, nepeadaveHnumMu num Ko-
AeKCOM A5 cynoBoro posriasaay. Ilicis BUKOHAHHSA BUMOT, nepea0adyeHUX CTAaTTAMMA
342-345 unoro Koagekcy, rojiopyrounii 3’sicOBy€ B y4aCHHUKIB Cy10BOr0 MPOBaIKeHHS
iX IyMKY L1010 MOKJIUBOCTI NPU3HAYEHHSI CY10BOI0 PO3IISLLY.

3. Y miaroroB4omMy cyroBoMy 3acigaHHi cyq Ma€ MpaBo NPUHHATH TaKi pillleHH:

1) 3aTBepauTH yroay a6o BiTMOBHTH B 3aTBep/sKeHHi YIoM Ta MOBEPHYTH KPUMi-
HaJibHe NPOBaJIKeHHsI IIPOKYPOPY AJs NPOJOBAKEHHSI JOCYI10BOI0 PO3C/IilyBaHHS B
NOPSAKY, nependayenomy crarramu 468—475 uboro Konexcy;

2) 3aKpHUTH NPOBAJIKeHHs] Y BUNIAIKy BCTAHOBJICHHS MiACTaB, MepeA0adyeHUX MMyHK-
Tamu 4-8 yacTHM Nepuoi 260 YacTUHOI APYyrow crarti 284 usoro Koaekcy;

3) noBepHYTH 00BHHYBAJIbLHMI{ AKT, KJIONOTAHHS IIPO 32CTOCYBAHHS NPHUMYCOBHUX
3ax0iB MeUYHOro 200 BUXOBHOI0 XapaKTepy NPOKYPOPY, SIKII0 BOHU He BilmoBiga-
10Th BUMoram uboro Kongekcy;

4) HanpaBUTH 00BUHYBAJIbHUII aKT, KJIONMOTAHHS MPO 3aCTOCYBAHHS MPUMYCOBHX
3aX0/liB MeJMYHOI0 200 BUXOBHOI'0 XapaKTepy /10 BiANOBIIHOIO cy1y 1Jisl BU3HAYCHHS
MiJCYIHOCTi y BUNIAJKY BCTAHOBJICHHS HENiACYTHOCTI KPMMIHAJIbHOIO POBA/IZKEHHSI;

5) npu3HaYuTH CyNOBHI PO3IVIA/ HA MiACTABi 00BHHYBAJIBHOIO AKTAa, KJIONOTAHHS
NPO 3aCTOCYBAHHSA MPUMYCOBHUX 3aX0/iB MeANYHOr0 200 BUXOBHOI'0 XapaKTepy.

4. YxBaJia Ipo NOBEePHEHHSI 00BUHYBAJbHOI'0 AKTa, KJIONOTAHHS IIPO 32CTOCYBAH-
HSI IPUMYCOBHX 3aX0/1iB MeIMYHOT0 200 BUXOBHOI'0 XapaKTepy MoKe OyTH 0CKap:KeHAa
B anejsiiiiHOMY MOPSAIKY.

1. ITicns 3aKkiHYEeHHS TOCYJIOBOTO PO3CIITyBaHHS 1 3aTBEPIHKEHH 200 CKIIaJIaHHsI TIPO-
KypOpOM OOBHHYBAJILHOTO aKTa UM CKJIaJIaHHS KJIOMOTaHHS PO 3aCTOCYBAaHHSI TPUMYCOBUX
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Crarra 314

3ax0[iB MeIUYHOr0 a00 BUXOBHOTO XapakTepy a0 KIOMOTaHHS PO 3BIILHEHHS B KpH-
MiHAJIbHOI BIAIIOBIIaTLHOCTI MaTepiaid KPUMIiHATHHOTO TPOBAIKEHHS HAIPaBIISIOTHCS 10
Cynmy.

[lependavene ri1. 27 KIIK miarotosde npoBaKeHHS € TIEPIINM BAXKIUBUM €TAIlOM CY-
JIOBOTO TIPOBAPKEHHS y CyJlI MepIIoi iHCTaHLii, y IKOMy Cyd 3000B’sI3aHUH MTEPEBIPUTH
Marepialy KpEMiHAJIBHOTO MPOBAKEHHS, 3’ SICYBATH IOCTATHICTh (DAKTHYHMX 1 FOPUAMIHUX
MMICTaB IS TPUHHATTS CYIOBUX PIllIeHb, Iependadernx 4. 3 c1. 314 KIIK, Bupimutu
MUTAHHSI, OB’ SI3aH1 3 MiJITOTOBKOI0 KPUMIHAIBHOTO TPOBAKESHHS JI0 CYJ0BOTO PO3IIISLY,
y TOMY YMCJIi BU3HAYUTH JaTy, 4yac Ta Miclie CyJJOBOTO po3msiay, GopMy MPOBEICHHS CyI0-
BOTO 3aCiIaHHsI, CKJIaf] Cy/ly TOIIO.

VY nmiarotoB4OMy NpOBaKEHHI HE BUPILIYETHCS TUTAHHS PO JOBEICHICTH BUHH OOBH-
HyBa4€HOT0, OCKIJIBKH II€ TPEPOTraTHBa CyIy TiJl 9ac CYIOBOTO PO3MISAY, 3aBJAaHHSAM IIHOTO
MIPOBaKEHHsI € TpoLiecyalbHE Ta OpraHizaliiiHe 3a0e3MeueHH s TPOBEICHHS CyI0BOTO PO3-
IIISAY.

Yci nmuTaHHS, OB’ s3aHi 3 MPOBEICHHSIM ITiITOTOBYOTO MPOBA/PKSHHS, 3JICXKHO BiJ] 0C00-
JIUBOCTEH MOPSAIKY CYIOBOTO MPOBaKEHHS BUPINIyIOThCA 3rimHO 31 cT. 31 KIIK cymnero
0JIHOOCO0OO0BO 200 BIAMOBIIHO /10 YacTHH 2, 3, 9 1€l K CTATTI KOJIErialbHO (32 BUHSITKOM
KPUMIHAJIBHOTO MPOBAKEHHS 1010 3aCTOCYBAaHHS MPUMYCOBHX 3aXO0JiB MEIUYHOTO Xa-
pakTepy — CyIOBHH PO3TIIS KIIOMOTAHHS PO 3aCTOCYBAHHS TaKUX 3aXOiB 3TiTHO 31 CT. 512
KIIK 3pai¥icHIO€ThCS JHIle 0HOO0CO00B0). Bu3HaueHHs ¢y (Koserii CyiIiB) BiAMOBIAHO
1o c1. 35 KIIK 3nificHIOEThCSI aBTOMATH30BaHOIO CUCTEMOIO JIOKYyMEHTOOOITY CyTy ITiJT 9ac
peecTpaliii BiIIOBIAHUX MaTepialliB KpUMiHAJIBLHOTO MPOBAKEHHS 3 000B’I3KOBUM ypaxy-
BaHHSM MoyioxkeHb crareit 75, 76 KIIK (oOcTaBuH, 1110 BUKITIOYAIOTh YYacTh CY/Ii B KPUMi-
HaJHHOMY TIPOB/KEHH]).

Tonoyrouwmii cynast (mpodeciiHuil cyaas, sIKHid TOJIOBYE Mij Yac KOJETialbHOrO CyI0-
BOTO pO3IIISATy a00 3/1HCHIOE HOTO OTHOOCO00BO) OTPUMY€E OOBUHYBAIBHUHN aKT, KJIOTIOTAH-
Hsl PO 3aCTOCYBaHHS MPUMYCOBHUX 3aXO/IiB MEAMYHOro ab0 BUXOBHOTO XapakTepy abo
KJIOTIOTaHHS PO 3BUTbHEHHS BiJl KpUMIHAIBHOI BiJIMIOBIaIbHOCTI 32 KOHTPOJIBHHUM JKYP-
HAJIOM CYJIOBHX CIIpaB Ta HIINX MaTepialliB, MepeAanux Js po3risiLy ¢yl (popma Kyp-
nany — Jonarok 31 go m. 3.14 [HcTpyKuii 3 AiIOBOACTBA y MICLIEBOMY 3arajibHOMY CyAi,
3aTBepkeHo1 HakazoM JlepxaBHOT cymoBoi anMiHicTpartii Ykpainu Bix 27 gepsast 2006 p.
Ne 68 (i3 3MiHamu Ta JomoBHEHHsIMHK)). He mi3Hime n’atu qHIB miciis 3a3HaueHol y rpadi 7
LBOTO KyPHAJy JaTu nepenadi (HaaxomKeHHs) y IPOBaPKCHHS KOHKPETHOI'O CyA1 BiAmO-
BiJTHOTO MaTepiairy, U0 MiJsrae po3nsiAy y MOPSAKY KPUMIHAIBHOTO CYJIOYHHCTBA, CY/I
Ma€ NPUHHATH pilieHHs (IOCTAaHOBUTHU YXBally) PO MPU3HAYCHHS I1ATOTOBYOIO CYI0BOTO
3aciJaHHs, BU3HAYUTH JaTy, 4ac Ta MicIle Horo mpoBeneHHsI. OIHOYACHO 3 TPHHHATTIM
LBOTO PilIEHHS CYJI, L0 31iHCHIOBaTUME CyAOBE MPOBAKEHHS, y Pa3i HEOOX1IHOCTI BIpa-
Bi 3rijHO 3 4. 1 cT. 320 KIIK mpwuiiHsaTH pineHHs (TOCTAaHOBUTH yXBajly) PO MPHU3HAYECHHS
3aMlacHOTO CY/JIi, PO IO POOUTHCS BIAMITKA Y BiIOBIAHOMY JKypHaIl, Ta 30008’ sI3aHMH
BUKJIMKATH Yy MiATOTOBYE CYJOBE 3acCilaHHs YYaCHMKIB CYIOBOIO MPOBAIKCHHS, MEPEIiK
AKUX HaBeseHo y 4. 2 ct. 314 KIIK.

[Ipo nens, yac i Micie NPOBEACHHS MiATOTOBYOTO CYJOBOTO 3aCiJaHHs CTOPOHHM Ta 1HII
YYaCHUKHU CyIOBOTO IPOBAJKECHHS MOBIIOMIISIFOTBCS 3@ PO3NOPSIKEHHSIM I'OJIOBYIOUOIO
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Maga 27. lNiaroToB4e npoBaagKEeHHS

CeKpeTapeM cyaoBoro 3acinaHss. [1oBiqoMIIEHHS PO BUKIMK [0 CYAy HaJCHIIAIOTHCA MO-
mTor0, (hakcoM, Tenerpadom, TeredhoOHOTPaMOIO UH IHIIMMH 3acO00aMHu 3B’ SI3Ky HE ITi3Hi-
1Ie HiXK 3a TPU JHI J0 AaTH MPHU3HAYCHHS MiJTOTOBUOTO CYyJOBOTO 3aCiaHHs, IO Aa€
3MOr'y 3a0€3[1eYUTH CBOEYACHICTh OTPUMAaHHS MOBiJOMJICHB 1 IPaBO CTOPIH Ha y4acTb
(u. 8 ct. 135 KIIK). Kpim Toro, ciix ypaxoByBaTH, IO CyA0BE MPOBAIKEHHS HE MOXKE
OyTH po3IouaTo paHilie I’ STH IHIB i3 IHS Bpy4YeHHs (OTpUMaHHS) OOBHHYBaYCHOMY
KOITii 0OBMHYBAJIBHOTO aKTa. SIKIO 0OBUHYBAaUCHUH, IKUH TPUMAETHCS Il BapTOIO,
3as1BUB KJIOTIOTAHHS PO HOTO y4acTh y MiATOTOBYOMY CYJOBOMY 3aciJjaHHI AMCTaHIIIH-
HO, CyZ, PO3IJISIHYBIIM TaKe KJIOMOTAaHHS, MOKE NPUWHATH pillleHHs (MOCTAaHOBUTHU
yXBaJly) PO 3aJ0BOJEHHS KIOTOTAHHS, KOMis SKOTO HANpPAaBISETHCS B yCTAHOBY T10-
[EPEeIHbOT0 yB I3HEHH JUJIS1 HAJICKHOT MIATOTOBKM NPOBEICHHS AUCTaHLiIHHOTO CyI0-
BOT'O MPOBaJUKeHHs. KIomoTanHs npo 31ifCHEHHS CYJ0BOTO MPOBA/KEHHS Yy TAKOMY
peXUMi MOXKYTh HaJIMTH U BiJ iIHIIMX YYAaCHUKIB CYIOBOTO MPOBAKEHHS, IPUHMATH
pIIIEeHHS MIOJI0 SKUX CYyA MOBUHEH y MOPsAKyY, nepeadadeHomy cT. 336 KIIK (quB. xo-
MeHTtap 1o cT. 336 KIIK).

Crizx 3a3HauUTH, 10 Y BUMAAKY HAJAXOKECHHS 10 CyLy KJIOHNOTaHHS MPOKypopa abo
CITITYOTO, MTOTOJIKEHOTO 3 TPOKYPOPOM, 100 PO3IIISY OOBHHYBAJIBHOTO aKTa PO BUNHEH-
HSl KPUMIHAJIBHOTO MPOCTYIKY 0€3 MPOBEIECHHS CYIOBOTO PO3IVISILY B CYIOBOMY 3aciaHHI
Ta 32 BIICYTHOCTI Y9aCHUKIB CYIOBOTO TIPOBAKCHHS, SIKIITO OOBUHYBAUCHUH, IHTEPECH
SIKOTO OyJIM TIPE/ICTaBIICHI 3aXHCHUKOM, Oe33aepeyHo BU3HAB CBOIO BUHYBATICTh, HE OCIIO-
PIO€ BCTaHOBJICHI JOCYAOBHAM PO3CIiTyBaHHIM 00OCTABUHU 1 3TOJIEH 13 pO3IIISIOM 00BUHY-
BaJILHOTO aKTa 3a HOTO BiJICYTHOCTI, 8 IOTEPIIINI HE 3armepedye MpOTH [IOTO, CYIl BiAIO-
BimHO 10 4. 1 ct. 382 KIIK y m’siTHIeHHUI CTPOK 3 AHS OTPUMAHHS TaKUX JIOKYMEHTIB
BHBUAE 1X Ta IOJIaHI O OOBUHYBAJIBHOTO aKTa MaTepiaJid Ta yXBAJIIOE BUPOK. 3ro/1a 0OBH-
HYBa4€HOTO Ha PO3IVISL CyAOM OOBHMHYBAJIBHOTO aKTa 3a HOTO BiJCYTHOCTI, a TAKOX Bij-
CYTHICTb 3allepeueHb Yy MOTEPIIJIOro MPOTH PO3IVISLLY Y CIPOLICHOMY IIPOBaIKEHHI MalOTh
OyTH MMCBMOBO MiATBEpKeHI. Take MiATBEpAKeHHS (3roja) Moxe OyTH BiToOpakeHO SIK
y caMOMY KJIOMIOTaHHI MPOKypopa abo CIiT90ro, IMOTOHKEHOTO 3 IPOKYPOPOM, TaK i Mic-
TUTHCH B OKPEMHX KJIOMIOTAHHSIX 0OBUHYBAYCHOTO, ITOTOJIKEHOTO 13 3aXHCHUKOM Ta TIOTep-
MM,

Pa3zom i3 TiIM cyn, BBaXkarouw 3a HEOOXiTHE MPOBEACHHS CYIOBOTO PO3IVIAAY OOBHHY-
BaJIbHOTO aKTa, SIKUI HAJIIIIOB 3 KIIOMOTAHHSM PO HOT0 PO3MJIsL Yy CIPOIIEHOMY IPOBa-
JDKEHHI, IpU3HAaYae pO3MVIsL] Ta BUKJIUKAE y HMIATOTOBYE CYAOBE 3aciiaHHs Ul y4acTi B
HbOMY YYaCHHUKIB KPUMIHAJILHOTO MPOBaJKCHHS. HeoOXiIHICTh TPOBENIEHHS CYT0BOTO
PO3MIALY TAaKOTO OOBMHYBAJIBHOIO aKTa MOXKE BUHUKHYTH, SKIIO: a) BiACYTHI (haKTHUHI
MiJCTaBU JUIsl BUBHAHHSA BUHYBATOCTi; 0) iCHYIOTH OOIPpYHTOBaHI Ii/ICTABU BBAXKATH, 110
oco0a He T00POBIIBLHO BH3HAIA CBOIO BUHYBATICTh Ta 3 IMX MPUYHH a00 1HIIMX HE OCHIOPIOE
BCTaHOBJICHI JTOCYIOBHUM PO3CIiyBaHHSM OOCTAaBUHU; B) MPOBEJCHHS PO3MISAY OOBUHY-
BaJIbHOTO aKTa y CIIPOIIEHOMY MTPOBA/KEHHI TIOPYIITY€E MpaBa, CBOOOIN Y IHTEPECH CTOPIH
abo iHmmx ocib Tomo (auB. kKomMeHTap 1o crareit 381, 382 KIIK).

2. [linroroBue cyoBe 3acilaHHs NPOBOAMUTHCS CYIICI0 OAHOOCOOOBO, a y BUNIAJIKAX,
nependadennx yactuHamu 2, 3, 9 cr. 31 KIIK, korieriainpHO, BITKPHUTO, 32 YIaCTIO CTOPIH
Ta IHIINX YYaCHUKIB CY/IOBOTO MTPOBA/KEHHS, TIEPEITiK SKUX BU3HaUeHo y 4. 2 cT. 314 KIIK.
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Crarra 314

VY npuzHadeHu# A7 TPOBEACHHS MiATOTOBYOTO CYAOBOIO 3aCiIaHHs Yyac TOJIOBYIOUMI
BiJIKpUBAE MTiITOTOBYE CYAOBE 3aCiJaHHS i OTOJIONIYE PO HOTO TIOYATOK.

Cekperap CyIOBOTO 3aCiJlaHHS HAa BUKOHAHHS BUMOT, IepeJa0aYeHUX CTATTAMU
342-345 KIIK, nomoBizae cymy, XTO 3 y9aCHHKIB CYIOBOT'O TPOBAKCHHS, BUKIIMKAHUX
Ta MOBIJJOMJICHUX 0C10 3 SIBUBCS Y MIJITOTOBYE CYI0BE 3aCiIaHHsI, YCTAHOBIIIOE TX 0COOH,
nepeBipsie MOBHOBA)KCHHS 3aXUCHUKIB 1 MPEJCTaBHUKIB, 3’ 5ICOBY€E, UM BPYUCHO CYIOBI
BUKJIMKHY Ta TTOBIIOMJICHHS TUM, XTO HE TIPUOYB, 1 TOBIAOMIISIE IPUYWHH X HETIPUOYTTS,
SIKIIO BOHM BigoMi. HempuOyTTs Asist yyacTi y cyioBOMY 3aciflaHHi YYaCHHKIB CYOBOTO
MpOBaKEHHS (KPiM MPOKypopa Ta 3a BUHATKOM BHITQ/IKiB, KOJIM KpUMiHAIbHE MPOBa-
JDKEHHS 3[IIHCHIOETHCS Y (DOpMi MPUBATHOTO OOBHHYBAYCHHS B MOPSAKY 4. 4 cT. 26 KIIK),
SIK1 HaJIe)KHUM YMHOM TOBIJIOMJIEHI PO JaTy, Yac i Miclie MpOBEASHHS MiATOTOBYOTO
CY/IOBOTO 3aciiaHHs (IPU IbOMY CYJl IOBUHEH MEePEKOHATHUCS, [0 TaKe MOBIJOMICHHS
MaJIo Miclie), He MePELIKOKa€e Horo MpOBEACHHIO, KPiM BUIAIKiB, BU3HAUEHUX 3aKOHOM,
30Kpema:

1) SIKIO BiICYTHICTh y4acHUKA 3yMOBIICHA MOBKHUMH NpruuHaMu. [1pu npomy min
MMOBKHUMH MPUYMHAMU CJIIJT PO3YMITH HEMOXKIIUBICTh YYaCHHUKA CYJOBOTO IPOBAHKEHHS
puOyTH B CyJIOBE 3aCiIlaHHS Y 3B A3KY 13 3aTPUMaHHAM, TPUMaHHSM IIiJ1 BapTOr0 ado Bij-
OyBaHHSM MMOKapaHHs; 0OMEKEHHSIM CBOOOIM NepecyBaHHs BHACIIIOK Aii 3akoHy abo cy-
JIOBOTO pillIeHHs; 00CTaBHHAMH HerepeOopHoi CrH (errigemil, BiiChKOBOI MMOii, CTHUXIi-
HOTO Jrxa abo iHIIMX MOAIOHMX 00CTaBUH); BIICYTHICTIO 0COOM 3a MicLIeM MPOKUBAHHS
MIPOTSITOM TPUBAJIOTO YACy BHACIIIOK BiIPS/HKEHHS, TIOIOPOXKi TOIIO; TSHIKKOIO XBOPOOOIO
a0o0 nepeOyBaHHIM Y 3aKJaJli OXOPOHHU 3[I0pPOB’S Y 3B 3Ky 3 JIIKyBaHHSIM a00 BariTHICTIO
(32 yMOBH HEMOXIIMBOCTI TUMYACOBO 3JIUIIATH IIeH 3aKIIa/); CMEPTIO OIM3bKUX POIHYIB,
YJICHIB ¢iM 1 9¥ IHITUX OTU3BKUX 0C10 a00 cepito3HOI0 3arp03010 IXHBOMY KHUTTIO; HECBOE-
YaCHUM OJICPYKAHHSIM ITOBIJIOMIICHHS PO BUKIIUK Ta 1H.;

2) y pa3i BiiIcyTHOCTI 0OBHHYBAaY€HOTO y BAMHEHHI 3JI0YMHY, 32 KU TiepeadaueHo mo-
KapaHHS Y BH/II JOBIYHOTO 1M030aBJICHHS BOJI, JIJISI MOXKJIMBOCTI peajti3allii OCTaHHIM Mpaga,
nependauenoro ct. 384 KIIK;

3) sIK1I10 OOBUHYBAIBHHIA aKT HAMIUAIIIOB 10 CyAY 3 MiAMACAHOI0 MIXK CTOPOHAMH YTOJOI0,
y4acTh CTOPIH TaKoi yroau BignosiaHO 70 4. 2 cT. 474 KIIK € 000B’13K0BO¥0;

4) SKIIIO OITHA 31 CTOPIH 3allepevuye MPOTH MPOBEICHHS ITiATOTOBYOTO CYIOBOTO 3aCiIaH-
HSl 32 BIICYTHOCTI y4acHHKa CyJOBOTO MPOBAKCHHS, IKHIA HE 3’ IBUBCS;

5) AKIIO0 10 CyAy HaAIWIUIO KIIOMOTAaHHS PO 3BIIbHEHHS OOBHHYBAYEHOTO Bifl KPUMi-
HAJIBHOI BiJINOBIAILHOCTI, Y4aCTh CTOPIH KPUMIHAILHOTO TIPOBAKEHHS Ta TIOTEPIIJIOr0
3rigHo 3 4. 1 cr. 288 KIIK € 000B’513K0B0OI0, TOILIO.

VY Bumagkax, HaBeACHUX y M. 1, 2, 5 KOMeHTapsI, 3acilaHHs MOXe OyTH BIIKIAACHO HA
iHIy NaTy, a y BUINaJIKax, Mpo siKi Waerbes y nm. 3, 4, 6, BiAKJIaAeHHs 3aciJaHHS €
000B’SI3KOBHM.

Kpim Toro, cekperap cyaoBOro 3aciiaHHs IOBiAOMIISIE TPO 3IHCHEHHS TOBHOTO (iKCy-
BaHHS CYJJOBOTO ITPOBAJKEHHS, a TAKOXK PO YMOBH Horo ¢ikcyBaHHs. [1ix moBHUM dikcy-
BaHHSM CYIOBOTO MPOB/KEHHS CIIiJ pO3yMITH (hiKCyBaHHS HOTO 3a JIOTIOMOTOIO 3ByKO3a-
MUCYBaJILHOTO TeXHIUHOTO 3ac00y (4. 5 cT. 27 KIIK). I[IpoTe y pa3i HenpuOyTTa y4yacHUKIB
CYIOBOTO MIPOBAKEHHS, sIK 11e Tiependadero 4. 4 c1. 107 KIIK, dikcyBaHHS KpEMiHAIBHO-
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'O IPOBAJKEHHS 3a IOTIOMOTOI0 TEXHIYHUX 3ac00iB He 3I1MCHIOETHCS, alle 11e He M030aBIIsie
CEKpeTapsi CYJI0BOT0 3aciiaHHsl 000B 3Ky BECTH JKypPHAJ CYJI0BOTO 3aCilaHHS.

[Ticiist 11bOTO TOMOBYIOUM OTOJIOIIYE CKIaJ Cydy, MPI3BHINE 3arlacHOro cyami (y pasi
HOTro pU3HAYCHHS ), MPi3BUINA MPOKYpPOpa, MOTEPIIIOTO, MUBIIHHOTO ITO3UBavYa, OOBH-
HYBa4€HOI'0, 3aXUCHHUKA, [IUBIIBHOTO BiANOBiAa4a, MPEACTaBHUKA, CEKPETaps CyL0BOTO
3acinanus. CyqoBuid po3MOpsIHUK po3aae ocodaM, siKi OepyTh ydacTb y MiATOTOBYOMY
MpOBaKeHH1, mam’ATKy Ipo ixHi mpasa Ta 000B’a3ku, nepenodadeni KIIK. ITicas o3na-
HoMIIeHHSI OOBHHYBAY€HOTO Ta 1HIIUX 0ci0, sKi OepyTh y4acTh y MiArOTOBYOMY MpPOBa-
JOKEHHI, 3 ITaM’ ITKOIO TOJIOBYIOUHI 3’ SICOBYE, Y O3HAHOMUIIMCH BOHH 31 3MICTOM I1aM’SITKH,
91 3p03yMiJIi iM iXHi IpaBa Ta 000B’A3KH, y pa3i HEOOXITHOCTI TOMATKOBO P03’ ICHIOE iX.
Kpim Toro, ronoBytouuii po3’sICHIOE y4aCHHKaM Ii;TOTOBYOTO MIPOBAIKEHHS IPABO Bif-
BOJy 1 3’SICOBY€, UM 3asBJISIIOTh BOHU KOMY-HeOynb BiaBia. [lutanHs npo BiaBix Bupimry-
€ThCcs cynom 3rigHo 31 crartsamu 75-81 KIIK. V pasi 3agoBoneHHs 3asiBU MpoO BiABix
(camoBiBIN): Cyai, IKHIA 3IHCHIOE CyJJOBE MTPOBAIKEHHS OTHOOCOOOBO, — CIPaBa Po3-
IJISIIAETHCS Y TOMY 5K CAaMOMY Cy/l 1HIIIUM CYICIO; OIHOTO UM KiJIbKOX CY/JIIB 13 CKJIATy
Cyay abo BCHOTO CKJIaAy CYydy, SKIIO CIpaBa PO3TIAAAETHCS KOJIETIEI0 CYIIIB, — CTIpaBa
PO3MISAAETHCSA Y TOMY K CAMOMY CY/Ii TUM CaMHUM KiTbKICHHM CKJIaJIOM KOJIEeTil CyaiB
0e3 y4JacTi BiIBEICHUX CY/IJIiB 13 3aMiHOIO OCTaHHIX 1HIIUMU CYIJIIMHU 200 1HIITUM CKIIAJI0M
CYILIiB, SIKI BU3HAYAIOTHCS y BcTaHOBIeHOMY 4. 3 cT. 35 KIIK mopsiaxky.

[Ticyst BUKOHAHHS 3a3HAYCHUX i CyJ1 3’ SICOBYE JIyMKY YYaCHHUKIB CYJJOBOTO ITPOBAJIXKCH-
Hs1 II0JI0 MOMKITMBOCTI IPU3HAYCHHS CYIOBOTO PO3IIISIAY Ta BUPIIIYE KIOMOTAHHS, 3asIBIICHI
HuMH. [lepmuM TyMKy IIOI0 Takoi MOKJIMBOCTI Ta HASBHOCTI/BIACYTHOCTI IMiICTaB IS
MPUHHSTTS pilieHHs, nepeadoaderoro 4. 3 ct. 314 KIIK Ta 1. 2 ct. 315 KIIK, Bucnosmtoe
MIPOKYPOP, a MOTIiM — 3aXMCHUK Ta 1HII YYaCHUKU CYJOBOTO MPOBAIKECHHSI.

3. Y miaroroBuoMy CyI0BOMY 3aciiaHHi CyZ Ma€ MpaBo NPUHHATH OHE i3 TaKUX pi-
LICHb:

1) 3aTBepUTH Yro/ly PO BU3HAHHS BHHYBATOCTI UM PO IPUMHPEHHS 200 BiIMOBUTH
Y 3aTBepPKEHHI YTOIU B pasi BCTAaHOBIICHHS ITiICTaB, Iependadenux 1. 7 cT. 474 KIIK, ta
MOBEPHYTH KpPUMiHaJIbHE MPOBAKEHHS MIPOKYPOPY (SIKIIO Yyroay AOCSATHYTO HiJ 4ac J10-
CYZIOBOTO PO3CIIiLyBaHHs) IJisi HOTO MPOAOBKEHHS a00 MpHU3HAYAE CYIOBUM pO3IIIA AJIst
MIPOBEJCHHS CYIOBOTO MPOBA/KEHHS B 3arajbHOMY NOpsAKY. [lepen 3aTBepkeHHIM yroan
PO BU3HAHHS BUHYBATOCTI YW MPO MPUMHUPEHHS CyJ 3T1IHO 3 BUMOTaMHU 4acTUH 4—6
ct. 474 KIIK 3000B’s13aHumii 3’sicyBaTH, 4d po3yMie OOBHHYBauCHHIA MpaBa, HaJaHi oMy
3aKOHOM, HACJI1JIKN YKJIQZAEHH Ta 3aTBEPPKCHHS YTOA, XapaKTep KOKHOI'0 OOBUHYBAaUEHHS,
BHJI TIOKapaHHA ¥ 1HII 3aX0/H, siKi OyIyTh 3aCTOCOBAHI 0 HHOTO y Pa3i 3aTBEPKEHHS
YIOZiu CYJIOM, a TAKOXK 3000B’ A3aHUH MIEPEKOHATHUCS, 10 YKIJIAJACHHS YTOAU € TOOPOBIIbHUM.
Y pa3i HeoOXiTHOCTI (SKIIO CYJl Ma€ CyMHIBH IIIOJIO BIAIOBITHOCTI YTOJU BUMOTaM 3aKOHY)
3aTBEP/KCHHS YTOM MOKe OyTH IEpEHECeHO Ha iHIIY Jary. SKIIo %K Cya MepeKOHAEThCS,
110 yrojia MoXke OyTH 3aTBEp/KEHa, BiH BiAMOBIIHO 10 cT. 475 KIIK yxBastoe BUPOK, SIKUM
3aTBEPXKYE YIONy, 1 IPU3HAYA€ Y3rOIKEHY CTOPOHAMU Mipy okapaHHs. Takuil BUpOK Mae
BiJIMOBi/IaTH 3arajbHAM BUMOTaM JI0 0OBHHYBaJIBLHIX BUPOKIB i3 ypaxyBaHHIM 0COOIMBOC-
TeH, nepeadadyeHNX 3a3HaYCHOIO CTATTEIO (IIPO MOPSIIOK CYI0BOTO MPOBAIKEHHS Ta CY/I0BE
pilleHHs Ha MiJCTaBi Yroau TuB. KomeHTap 1o cratei 474—475 KIIK);
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2) 3aKpUTH NPOBAIKEHHS Y BUMAIKy BCTAHOBICHHS TaKUX I1JICTaB: a) HAOpaHHS YHH-
HOCTI 3aKOHOM, SIKHM CKaCOBaHO KPUMIiHAJIbHY BiJIIIOBIIaIbHICTh 3a JIISIHHS, BUNHEHE 0CO-
0010; 0) cMepTh OOBHHYBAUCHOTI'O (32 BUHATKOM BUIIA/IKIB, KOJIH IPOBAKCHHS € HCOOX1THUM
IUIsl peabimiTallii ToMepiioro); B) iCHYBaHHS BUPOKY 3a THM ¢ OOBHHYBAUEHHSM, SKUH
HaOpaB 3aKOHHOI CHJIM, 200 MOCTAHOBJICHHS YXBAJIN CyAy IPO 3aKPUTTS KPUMiHAJIBHOTO
MIPOBAUKEHHS 32 TUM K€ OOBUHYBAYCHHSM; I') BiIMOBA OTEPIIJIOrO UM HOTO MpEICTaBHU-
Ka BiJl 0OBHHYBa4YeHHS y KpUMiHAJILHOMY NPOBA/PKEHHI Y (popMi MpUBaTHOTO OOBHHYBa-
YCHHSI; J1) 3BUTbHCHHS 0COOM BiJl KPUMIHAJILHOI BIIMOBIIAJILHOCTI; €) BiJ]MOBa MPOKypopa
BiJI MiITPUMAaHHsI OOBMHYBa4YCHHS Ta BiJIMOBA ITOTEPILIOr0 Y¥ HOro MmpeJicTaBHUKa a0o
3aKOHHOTO MpeACTaBHUKA MiATPUMYBATH OOBHHYBAYCHHS CaMOCTiiHO. HasBHICTD iHIITHX
mifcTaB (BiACYTHICTB MO/ii 00 CKIlaly KpUMiHAIBHOTO TIPAaBOTIOPYIICHHS TOIIO) Ma€ OyTH
JOBEZICHA i/l Yyac CyJOBOTO PO3MIISAY, 3a PE3y/IbTaTaMu SIKOT0 MOXKE OyTH IOCTaHOBIICHO
BUIPaBAYBaJIbHHUI BUPOK.

Coin 3a3Ha4MTH, IO Y pa3i BCTAHOBIICHHS CyI0M HEOOTPYHTOBAHOCTI KJIOMOTAHHSI TIPO
3BIJIHEHHS 0COOM BiJl KPUMIHAJILHOT BiIITOBIATBHOCTI a00 % KOJIM OOBHHYBaYCHUH 3a-
[epedye IPOTH LBOTr0, CYZ CBOEIO YXBAJIOIO BIAMOBIISIE y 3a0BOJICHHI KJIOIOTAHHS IPO-
Kypopa Ta IOBepTa€ Horo 0CTaHHBOMY JUIsl IPOAOBKEHHS PO3CIiAyBaHHS, SKILO MiACTa-
BHU AJISl TAKOTO 3BUIBHEHHS OyJI0 BCTAHOBJICHO Ha CTalii JOCYA0BOTO PO3CIiAyBaHHs, a00
MpU3HAYa€ CyJOBUH PO3MIIS JJIsl MPOBEJACHHS CYIOBOTO MPOBAKCHHS B 3arallbHOMY
MOPSIJIKY, SIKIIIO TaKe KJIOMOTAHHS HAJINIIIO MiC/s HApPaBJICHHS 00OBUHYBAJIHHOTO aKTa
10 cyay.

B yxBaui cyny mpo 3aKpUTTS KpUMiHATIFHOTO TTPOBAKCHHS 3a3HAYA€THCA ITiICTaBa 3a-
KPHUTTS KpUMiHAJILHOTO POBAPKEHHS1, BUPILIYETHCS] TUTAHHSI IIPO CKaCyBaHHS 3a11001KHO-
'O 3aXOJ1y, 3HATTS apelTy 3 MaliHa, KOPECIOHACHIIi{, CKaCyBaHHS THMYacOBOTO BiICTOPO-
HEHHS BiJ MOCaIy, a TAKOXK MUTAHHS PO OO PEUYOBHX JOKa3iB 1 JOKYMEHTIB, sIKi Oyiu
Ha/IaHi cyy B MOPsKY, nependadeHomy 4. 9 ct. 100 KITK.

YxBana cyiy npo 3aKpUTTsl KPUMiHAIBHOTO MPOBAHKEHHS BIIMOBITHO 70 4. § cT. 284
KIIK ta u. 5 ct. 288 KIIK Moe OyTi ockap:keHa B anesaIiiHOMY MOPSAKY. 3 OISy Ha
1€ TOJIOBYIOUHH 3000B’13aHUM pO3’ICHUTU CTOPOHAM KPUMIHAJIBHOTO IPOBAKEHHS IPAaBO
Ha OCKapKCHHS LIbOTO PILlICHHS, a TAKOXK MPAaBO Ha Mpe’ SBICHHS LUBUILHOTO IO30BY B
MOPSIIKY LMBLUTBHOTO CYIOUYMHCTBA;

3) noBepHyTH OOBHHYBAIBHHI aKT, KIIOIIOTaHHS PO 3aCTOCYBAHHSI IPUMYCOBHUX 3aXO0/1iB
BHUXOBHOTO 200 MEJMYHOTO XapaKkTepy MPOKYpPOPY, SKIO BOHH HE BIIMOBIIAIOTh BUMOTaM
crareit 291, 292 KIIK. 3okpema, SIKITIO ITi TOKYMEHTH MICTATh ITOJIOKEHHS, IO CyIepedarh
OZIHE OHOMY; Y JOKYMEHTAX HaBEACHO HEAOIYCTUMY HaTypasi3alilo OMUCY 3JI0YKHY; BOHU
HE mianucaHi ciigyuM (KpiM BHIIAJIKIB, KOJIU MPOKYPOP CKJIaB IX CaMOCTIHHO) UM HE 3aTBep-
JDKeHI IPOKYPOPOM; JI0 HUX HE JAOIY4EHO TepeadadeHi 3akoHoM noaatku. Kpim Toro, sKIio
Iij] Yac MiIF0TOBYOTO CYIOBOTO 3aciiaHHs OyJie 3’COBaHO, 0 OOBUHYBAJILHHIA KT, KJIOIO-
TaHHI PO 3aCTOCYBaHHS NMPUMYCOBUX 3aXOJiB MEJUUHOTO 200 BUXOBHOTO XapakTepy Ta
peeCcTp MaTepiajiB JOCYIOBOTO PO3CIiayBaHHS HE OyaU BPYUeHI OOBHHYBAYCHOMY, CYII ITO-
BepTae iX mpokypopy. Heorpumanus 00BHHYBaueHNM KOIIii OOBMHYBAJIBHOIO aKTa, KJIOIO-
TaHHsI PO 3aCTOCYBaHHS MPUMYCOBUX 3aXOAiB MEIUYHOIO a00 BUXOBHOTO XapakTepy Ta
peecTpy MarepiajiB JOCYIOBOTO PO3CiAyBaHHA y pasi BIIMOBH iX OTPUMaHHS HE € MiICTABOO
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JUISl IOBEpHEHHSI MaTepiaiiB MPOKypopy. Y TaKOMy BHIIAJKY KOIIii 3a3HAYEHUX JOKYMEHTIB
MaroTh OyTH Bpy4eHi 0OBHHYBAaYEHOMY ITiJ] 4ac MiATOTOBYOTO CY/I0BOTO 3aCiIaHHSI.

[Ipo moBepHEeHHS MaTepialiB KPUMIHAJIBHOTO IPOBAXKEHHS (0OBUHYBaJILHOTO aKTa,
KJIOMIOTaHHS PO 3aCTOCYBAaHHS IPUMYCOBUX 3aXOiB MEANYHOTO 200 BUXOBHOTO XapaK-
Tepy) MPOKYpOPY CyII MOCTAHOBIISE BiNMOBIAHY yXBairy. Takoro yxBaoro cyy 3000B’s13ye
MIPOKypoOpa YCyHYTH BHABJICHI HEJOIIKH IPOTITOM BU3HAYEHOTO HUM CTPOKY, IO TTOBHU-
HEH BIIITOBIIAaTH 3acaji pO3YMHOTO CTPOKY Ta OyTH JOCTATHIM ISl BUIIPABICHHS JIO-
MYyIIEHUX HEJOMIKIB. YXBaa HEeraifHO HApaBJIsEThCS MPOKYPOPY JUIsl yCYHEHHS 3a3Ha-
YEHUX y Hill HEJ0JiKiB OOBHHYBAJIHHOTO aKTa, KJIOIMOTAHHS IIPO 3aCTOCYBaHHSA MPUMY-
COBHX 3aXOJliB MEIUYHOTO a0 BUXOBHOTO XapakTepy ado sl JoJTyueHHs HeOOXiTHIX
JOJJaTKiB TOIIIO.

[IpoBeneHHs Oyab-sIKUX CITiguux a00 THIINUX NPOIeCyaIbHUX JIiH, OKPIM THX, 1110 3a3Ha-
YeHi B yXBaJli PO MOBEPHEHHSI 0OBUHYBAJIBHOTO aKTa, KJIOMOTAHHS PO 3aCTOCYBAHHS
MIPUMYCOBHUX 3aX0/iB MEMYHOTO a00 BUXOBHOTO XapakTepy, Y KpUMiHaJIbHOMY MPOBaKEH-
Hi He AomycKaeTbes. [lokasu, OTpUMaHi IpH MPOBEACHHI MpOLeCyalbHuX Jil, He BU3HA-
YEHHUX B YXBaJi PO MOBEPHEHHS 3a3HAUYEHUX MarepiaiiB KPUMiHAIBHOTO MTPOBAKCHHS,
3rigHo 3 4. 8 cT. 223 KIIK MaroTs BU3HABATHCS HEIOTYCTHMHMU;

4) HanpaBUTH OOBUHYBAJIBHHUN aKT, KJIOIIOTaHHS PO 3aCTOCYBaHHS MPUMYCOBHUX 3a-
XOZIB BUXOBHOTO 200 MEIUIHOTO XapaKTepy 10 BiAMOBIIHOTO Cyy JUIs BU3HAYCHHSI ITiJI-
CYIHOCTI y BUTIQJKy BCTAHOBIICHHS HEIiICYAHOCTI KPUMIHAIBHOTO IPOBAKCHHS. Y Ta-
KOMY pa3i MUTAaHHS BU3HAYEHHS MiJCYIHOCTI Ta HAIpaBIeHHS KPUMIHAIHHOTO MPOBa-
JOKCHHSI 3 OJTHOTO CYy JIO 1HIIOIO (3aJIe’KHO BiJl TOTO, Y MeXKaX SIKOi FOPUCIUKIIIT aress-
LHIHOTO Cyay BOHO nepeOyBae) BUPIIMIYETHCS KOJETIE€H CYIJIIB BiJMOBITHOTO Cyly 3a
MOJIaHHSM CyJy MepuIoi UM anessiuiiiHol iHCTaHIli a00 Xk 3a KJIOMOTaHHSM CTOPIH YU
notepninoro B nopsaky ct. 34 KIIK y cTpok He mi3Himie m’STH JIHIB 13 JHS BHECCHHS
TaKOTO MO/IaHHS UM KJIOMOTaHHs. /IHeM BHECEHHS MOJaHHS Y1 KIOMOTaHHS CIIiJl BBAKATH
JICHb HAJIXOJKCHHS X y MPOBAPKCHHS KOJIETIi Cy[/IiB, BH3HAUEHOI B MOPSAKY, mepeada-
geHoMy cT. 35 KIIK. [Ipo 1ac Ta miciie po3risi gy noJaHHs ado KIOMOTaHHS PO MepeaH-
HS KPUMIHAJIBHOTO MTPOBADKEHHS 3 OJTHOTO CYAY JI0 1HIIOTO MOBIIOMIISIOTHCS YIaCHUKH
CY/IOBOTO TPOBAKEHHS, TPOTE X HEMPUOYTTS HE MEPEIIKOKAE PO3IIISAY I[bOTO MTUTaH-
HA (IuB. KOMeHTap 1o crateit 32-35 KIIK);

5) IpU3HAYUTH CYTOBUI PO3TIIS Ha MiACTaBI OOBUHYBAJIBHOTO aKTa, KJIIOTIOTAHHS PO
3aCTOCYBaHHsI MPHUMYCOBHUX 3aXO0J[IB BUXOBHOTO a00 MEIMYHOTO Xapakrepy. SAKIo mija yac
IiJITOTOBYOTO CYJIOBOTO 3acijlaHHs He Oyjie BCTAHOBJICHO MMiJICTAB JIJIsl IPUHHATTS PIllICHb,
nependadenux 0. 1-4 4. 3 cr. 314 KIIK, cyn, 3acimyxaBim TyMKy IpOKypopa, MOsICHEHHS
Y4aCHUKIB MiJITOTOBYOTO CYJAOBOI'0 3aCi/laHHS, IIEPEXOJUTh O BUPILICHHS MUTaHb,
OB’ sI3aHKX 13 MIATOTOBKOIO JIO CYJJOBOTO PO3TIISLY.

Kpim Toro, 3rimno 3i ct. 335 KIIK, ko oOBUHYBaueHUH YXHUIUBCS BiJl IBKH JI0 CyAy
a00 3axBOPIB Ha IICUXIYHY YH IHIIY TSDKKY TPUBAILY XBOPOOY, IKa BUKIIIOYAE HOTO yyacTb y
CYIOBOMY TIPOBAJIXKEHHI, JT0 1OT0 PO3IIYKY a00 BUAYKaHHS, SIKII[0 OOBUHYBAaYE€HUX JICKIITb-
Ka, Cy/I 3yITUHSIE MTiATOTOBYE TIPOBAKEHHS JIHIIIE III0JI0 TAKOTO OOBHHYBAaUEHOTO 1 TIPOIOBKYE
IiIFOTOBYE MMPOBA/KEHHS CTOCOBHO IHIINX 0O0BUHYBaueHUX. Po31ryk oOBHHYBa4eHOTO,
SKUH YXWINBCA BiJ SIBKU JIO CY/y, OTOJIOIIYEThCS YXBAJIOIO Cy/Iy, OpTaHi3alisi BUKOHAHHS
SIKOT JOPYYAETHCS CIIITIOMY Ta/abo TIPOKypOpy.
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4. YxBaja npo MOBEPHEHHS OOBMHYBAJIBHOTO aKTa, KIOMOTAHHS PO 3aCTOCYBaHHS
MIPUMYCOBHX 3aXO/1iB BUXOBHOTO 200 MEIUYHOTO XapakTepy y 3B’ 43Ky 3 THUM, 10 BOHU HE
BinnosinatoTe BUMoram crarei 291, 292 KIIK, moxe OyTu ockapkeHa B amnelsiiiHOMY
TOPSIKY.

Crarra 315

BupimeHHsi nMTaHb, OB’ SI3aHUX 3 MIATOTOBKOIO /10 CYA0BOI0
po3LIsAy

1. SIxmro mig yac MiArOTOBYOro CyA0BOro0 3acifaHHsI He OyIyTh BCTAaHOBJEHI Mia-
CTaBH /ISl IPHITHATTS pillleHb, NepeadadyeHuxX MyHKTaMu 1-4 YacTMHU TPETHOI cTAT-
Ti 314 uboro Koxexcy, cy1 NpoBOAUTH MiITOTOBKY A0 CY10BOT0 PO3IVISIAY.

2. 3 MeTOI0 MiATOTOBKH /10 CYI0BOT0 PO3IJISAY CYI:

1) BU3Ha4ae 1aTy Ta Micie MPoOBeeHHS CYI0BOI0 PO3IIsALY;

2) 3’5ICOBYE€, Y BiIKpUTOMY 4H 3aKPUTOMY CYI0BOMY 3acigfaHHi HeoOXigHo 3aiiicHIO-
BaTH CYI0BHI PO3IJIsAL;

3) 3’s1cOBY€ IMTAHHS PO CKJIAJA 0Ci0, IKi 0paTUMYTh YYacTh Y Cy10BOMY PO3IVIsiAi;

4) po3rIsiIa€ KJIAONOTAHHS YYACHUKIB CY10BOT0 IPOBA/IKEHHS MPO:

3AiliCHeHHSI Cy10BOI0 BUKJMKY NMEBHHUX 0Ci0 10 Cyay VISl JONUTY;

BUTPeOyBaHHS NMeBHUX peveil YM JOKYMEHTIB;

5) BuuHsi€ inmi aii, HeoOXigHI AJ151 MIATOTOBKH /0 CYI0BOI0 PO3IISIAY.

3. ITix yac mAroTOBYOro Cy10BOI0 3acCiTaHHs Cy/ 32 KJIONMOTAHHAM YYACHHKIB Cy10-
BOI'0 MPOBA/’KEHHSI MA€ NMPaBo 00paTH, 3MIHUTH YU CKACYBATH 3aX0/H 3a0e3Me4eHHs
KPHUMiHAJILHOTO MPOBA/’KEHHs, B TOMY YHCJIi 3an00i»KHMIA 3axi1, 00paHuii moa0 00BU-
HyBauyeHoro. Ilpu po3risiii TAKKUX KJIOMOTaHb CY I0AePKY€EThCS PABHUJ, MlepedayeHnx
po3ainom I1 nusoro Konexcy. 3a BincyTHocTi 3a3Ha4eHHX KJIOMOTAHL CTOPiH KPUMiHAIb-
HOT'0 IPOBAI’KEHHSI 32CTOCYBAHHSI 3aX0iB 3a0e3MeuYeHHs KPUMiHAJIBLHOTO MPOBAIKEHHS,
o0paHuUX i Yac A0CY10BOI0 PO3CIilyBaHHSs, BBAKAECTHCS MPOIOB/KEHIM.

1. Y pasi sKIIo 1] 9ac miaroToB4oro CyJ0BOTO 3aciJaHHs He Oy/ie BCTAHOBIICHO ITi/ICTaB
JUIsl IPUHHATTS pileHb, nependadenux nim. 1—4 u. 4 ct. 314 KIIK, cyn nepexonuts 10 BU-
PIIICHHS MUTaHb, TIOB’3aHUX 13 MiJITOTOBKOIO JIO CYJIOBOTO PO3IJISITY, OCKUTEKH €(EKTHB-
HICTh CTaJIii CY/IOBOTO PO3IIISLy KPUMIHAIBHOTO MTPOBAKEHHS 3HAYHOIO MiPOIO 3aJICKUTh
BiJI IOBHOTH, BCEOIYHOCTI Ta PETEJIILHOCTI IMiJITOTOBKHU 10 TAKOTO PO3TIISILY.

2. Jns peanizanii METH MiATOTOBYOTO MPOBA/KEHHSI, sIKA MOJISITae y CTBOPEHHI BCiX
HEOOXITHUX YMOB ISl 3a0€3MEeUCHHS CIIPaBEIJIMBOTO, HEYNEPEIKEHOT0, PAaBUIBLHOIO Ta
CBOE€YACHOTI'0 CYJ0BOTO PO3IISAAY KPUMIHAIBLHOTO IIPOBAKEHHS, CYI:

1) Bu3Ha9a€e gary Ta MicIie MPOBEICHHS CYIOBOTO PO3TIISLY, YPAXOBYIOUN CKJIATHICTh
KPUMIHAJIEHOTO IPOBAKEHHS, 00CAT HEOOX1JHUX MIATOTOBYMX il I HOTO MTPOBEICHHS,
MOYKITUBOCT] BUPIIIIEHHS KJIONIOTaHb, 3asBICHIX YYaCHUKAMH CyJI0BOTO IIPOBAKEHHSI, TOIIIO.
Cynoge 3acimanss 3rigHo 3 4. 3 cT. 318 KIIK Mae BinOyBarucs y crieniaabHO 0072 THAHOMY
MIPUMIIIEHH] — 3aJTi CYJIOBHX 3acifiaib. ToMy Cy1, BU3HAYarOUH MicCIle TIPOBENICHHS CYIOBOTO
O3Sy, MOBHHEH YPaXOBYBaTH KUIbKICTh YYaCHHUKIB CyJI0OBOTO ITPOBAKEHHSI, 3/1ICHEHHS
CYZIOBOTO TIPOBAJPKEHHS Y PEXKHMMI BiZICOKOH(EPEHIIii TOIIo;
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2) BIAMOBITHO JI0 3araJIbHUX 3acaj] KPUMIHAJIBHOTO POBA/KEHHS BU3HAYAE MTOPSIIOK
PO3MIAAY KPUMIHAIBHOTO IMPOBAKEHHS, 30KpeMa 3’ ICOBYE, UH € TIICTaBU IS 3MIHCHEHHS
CYJIOBOTO PO3IIISITy KPUMIHAJILHOTO IPOBA/KCHHS B 3aKPUTOMY CYJIOBOMY 3aCiJlaHHI Ta 41
npuiiMaB CIiTUUi Cynsl pilieHHs (IOCTAHOBJISIB YXBaJly) IiJ] 4ac JOCYAOBOTO PO3CIiLy-
BaHHS PO 3IIMCHEHHS KPUMIHAIBLHOTO MMPOBAKCHHS Y 3aKPUTOMY CYJIOBOMY 3aCiJaHHi.
Crig 3ayBaxkuTH, 1m0 3rigHO 3 4. 2 cT. 27 KIIK kpuMiHanbHe pOBaKEHHS B CyJaX yCix
IHCTaHIIH 3IHCHIOETHCS BIIKPHUTO, KPIM JESKUX BHUITQJIKiB, KOJIH Cya MoXe (TOOTO Mae
IpaBo, a He 3000B’ I3aHMI ) TPUHHATH PIilIEHHS PO PO3IIIS]L CIIPaBH B 3aKPUTOMY 3aCiTaH-
Hi. Jlo TakuX BHUIAAKIB 3aKOH BiTHOCHUTE: PO3TIISAI CIIPaBH, y SAKili OOBHHYBAUCHHIM € HE-
MTOBHOJITHIH, a00 CTIpaBy MPO 3JII0YUHH TPOTH CTATEBOI CBOOOM Ta CTaTeBOI HEIOTOPKa-
HOCTI 0cO0M; HEOOXITHICT 3a0e3meueHHsI Oe3neKH 0ci0, sSiKi OepyTh y4acTb y KpUMIHAIb-
HOMY ITPOBa/KEHHI, a00 3a100iraHHs PO3roJIOIICHHIO BIJIOMOCTEH IIPO 0COOUCTE Ta CiMEH-
HE KUTTS Y¥ OOCTaBUHH, SIKI IPUHIKYIOTH T1IHICTh 0COOU; SKIIO 3IHCHEHHS POBAJIKCH-
HSl y BIIKDUTOMY CYJOBOMY 3acCiIaHHI MO)KE MPU3BECTH A0 PO3TOJIOLICHHS TAEMHUIII, 110
OXOPOHSETHCS 3aKOHOM;

3) 3’COBY€E IUTAHHS PO CKJIaJ 0Ci0, SIKi OpaTuMyTh y4acTh y cyaoBomy po3risiii. Cy,
TPYHTYIOUMCH Ha MaTepiajax KpUMiHAIBHOTO IMPOBAKEHHsI, OEpydH JI0 YBaru KJIOTIOTaHHS,
3asBJICHI yYaCHUKAMH KPUMIHAJIBLHOTO MPOBAKCHHS (HAIPUKIIA, PO BU3HAHHS [IUBLTBHUM
o3uBaueM), 0co0y 0OBHHYBAYCHOI'0, BU3HAUAE KOJIO YYACHHUKIB CYIIOBOTO MMPOBAKCHHS,
3a HeoOXiTHOCTI 3ajTy4ae BiJIOBITHOTO Tiepekiiaaada (Cypornepexiaaaqa);

4) po3misiiae KIOMOTAaHHS YYaCHHUKIB CYJJOBOTO MPOBAHKEHHS TIPO:

3MIHCHEHHS CYIOBOTO BUKIIMKY IIEBHUX OCI0 IO Cymy JUISI JOTIUTY, 30KpeMa CBIIKIB
oOBHWHYBa4YeHHs Ta 3axucTy. BinmosigHo mo 4. 7 ct. 101 KIIK anms momury mifg gac cymo-
BOTO PO3MIISIAY MOXe OyTH BUKIMKAHUI €KCIIEPT 3a KIOMOTaHHSIM OZIHI€T i3 CTOpiH a0o K
CyZIOM 3a BiacHOIO iHimiaruBoio (4. 1 c¢t. 356 KIIK) mist po3’scHeHHs 9n TOTOBHEHHS HUM
CBOTO BHCHOBKY. KpiM TOTO, 1711 TOMUTY MaJOIITHROTO 200 HEMOBHOIITHHOTO (32 PO3-
CYZIOM CY/y) CBiJKa 4M MOTEpIioro BiamoBigHO J0 4. 1 cT. 354 KIIK BuKIHKAtOTHCS
3aKOHHUU MPEACTABHUK, IEIAror Y IICUXOJIOT, a 32 HeoOXiAHOCTI — yikap. [ qonuty
HEIOBHOIIITHHOTO OOBHHYBAUEHOTO, IKUI HE JOCAT NIICTHAAISITHPIYHOTO BiKy 200 SKIIIO
HWOT0 BU3HAHO PO3yMOBO BijicTanuM, 3rimHo0 3 4. 1 c¢1. 491 KIIK, 3a pimennsm cyny abo
3a KJIONOTAHHSIM 3aXUCHHUKA BUKJIMKAIOTHCS 3aKOHHHUH MPEJICTaBHUK, I1EAror Y1 MCUXO0-
JIOT, a 32 HEOoOX1THOCTI — JIiKap;

BUTpeOyBaHHS NEBHUX pedeil UM JOKyMEHTIB. SIKIIIO y CTOPiH NMPH OTPUMaHHI IEBHUX
pedei uu MarepiamiB (T0Ka3iB) BAHUKAIOTEH TPYIHOIII, CY/I, PU3HAYAIOUH CIIPABY IO CYIO-
BOTO PO3TISATY ITiT 9ac MiATOTOBYOTO CYIOBOTO 3aCiaHHsI, ¥ pa3i 3aJ0BOJICHHS KIIOTIOTaHb
PO AOCTI/DKEHHS X pedeil 4n MaTepialliB MOBUHEH CIPHUITH yYaCHUKaM CYIOBOTO IPO-
BaJDKEHHS B iX BUTpeOyBaHHI IUISIXOM HaJIaHHS BiJIIOBITHUX 3aIUTIB, CYIOBUX JIOPyYEHb
TOIIO. 3a3HaYMMO, 110 BiNMOBiAHO 10 yacTuH 2, 3 cT. 93 KIIK cTroponu Ta motepminaui
30MpalOTh AOKa3M LUIIXOM BUTPeOyBaHHS Ta OTPUMaHHS iX Bl OpTraHiB JepKaBHOI BIajH,
OpTaHiB MIiCIIEBOTO CaMOBPSIyBaHHS, MIMPUEMCTB, YCTAaHOB Ta OpTaHi3allii, CIry)KO0BUX
Ta Qizuganx ocio. Lle MoxxyTh OyTH pedi, TOKYMEHTH, BiIOMOCTi, BACHOBKH €KCIICPTIB, aKTH
IIePEBIPOK TOIIIO.

BinxuneHHs cyoM KJIOMIOTaHb yYaCHUKIB CYIOBOTO IPOBAPKEHHS PO JTOMUT ITEBHUX
0Ci0, TOCIiPKeHHS JIOKa3iB a00 BAMHEHHS 1HIIIHX MMPOIIeCYaTbHUX Jii Ha ITiITBEPIKCHHS
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YU CIPOCTYyBaHHS 00CTaBUH, 3’ CyBaHHS SKMX MOIJIO MaTH ICTOTHE 3HAYEHHS ISl yXBa-
JICHHSI 3aKOHHOTO, OOTPYHTOBAHOI'O Ta CIIPABE/JIMBOTO CYJOBOTO PIlllEHHs, 3T1IHO 3 BH-
moramu 11. 1 4. 1 cT. 410 KIIK BH3HA€THCS HEMMOBHOTOIO CYJAOBOTO PO3TIISAY Ta € TiaCTa-
BOIO JUIST CKaCyBaHHS a00 3MiHHU CYIOBOTO PIllICHHS MPU PO3TIISIAI CIIPAaBH B CyAl aress-
IIAHOT 1HCTAHIIT;

5) BuUMHSE iHII i, HEOOXIIHI JUIS MiATOTOBKHU JI0 CyI0BOTO po3misdy. Jlo ix meperniky
CJILJ BIJHECTH:

3a0e3MeUCHHS YUaCT] 3aXUCHUKA JIJISl 371HCHEHHS 3aXUCTY 3a IPU3HAYCHHSIM Y BUITaKaxX
Ta y TopsiIKy, nependoadenomy ct. 49 KIIK, Ta BignosigHo 1o nonoxenb KonseHiii npo
MIPaBOBY TOTIOMOTY i TIPaBOBI BITHOCHHHY y ITUBIILHUX, CIMEHHUX 1 KpUMiHAJILHUX CIIPaBax,
parucdixoBanoi mocranoBoro BP Ykpainu Big 10 mucromana 1994 p. Ne 240/94-BP (i3 3mi-
HaMU Ta JO0NMOBHEHHsMN). [Ipo 3aydeHHs 3aXUCHUKA IS 3A1MCHEHHS 3aXUCTY 3a PU3HA-
YCHHSIM CYJI TIOCTAHOBJISIE YXBAIY;

BU3HAHHS 0COOM 3aKOHHHUM ITPEACTAaBHIUKOM OOBHHYBau€HOTO, TOTEPIILIOTO, IUBIIEHO-
ro o3uBayda abo MPeCTaBHUKOM MTOTEPITLIOTO, IMBITLHOTO [TO3MBaYa 1 BiIMIOBIa4Ya, KO0
pimeHHs TIpo 11e He OyIIo MPUHHATO i 9ac JOCYI0OBOTO PO3CITiTyBaHHS;

BU3HAHHS TIOTEPITLJIOTO IIUBUTFHIM ITO3UBAYEM, SKIIIO IT030B OCTaHHIM He OyB 3asBICHUN
ITiJ] 9ac TOCYI0OBOTO PO3CHiyBaHHs. Takox Cy/l 3a KIIOMOTaHHSM IIMBUILHOTO [TO3MUBaYa JJIs
3a0e3IeueHHs IIUBUIBHOTO MMO30BY J0 HAOpaHHS CyJ0BUM DPIIICHHSIM 3aKOHHOI CHJIH MOXE
BiMOB1IHO 710 4. 2 ¢T. 170 KIIK BupiluTH NUTaHHS PO HAKIIAJCHHS apellTy Ha MaiHO,
SIKILIO TAKUX 3aX0J1iB He Oyi10 BxkKTO paHiriie. [Ipo 3a10BONICHHS KIIOIOTAHHS Cy/1 Y TIOPSIJIKY,
Bu3HaueHOMY cTaTTsmu 172—173 KIIK, moctanoBise yxBaay. Y TaKOMY XK MOPSAKY PO3-
IS AA€ThCA KIOMTOTaHHS IPOKYpopa Mpo HAKIAJACHHS apelTy Ha MaifHO 3 METO0 3a0e3-
MeYeHHST MOXKJIMBOI KOH]icKarlii MaiiHa (quB. komeHTap fo crarerd 170—173 KIIK);

y pa3i noJjaHHs KJIOMOTaHHS 00BUHYBAaYCHUM Y BUMHCHHI 3JI0UUHY, 32 SIKUH niepeadaue-
HE TIOKapaHHs y BHJII JJOBIYHOTO MO30aBICHHS BOJIi, PO PO3IIIS] KPUMiHAIBHOTO MTPOBa-
JOKCHHSI CTOCOBHO HBOT'O CYJIOM IPHUCSHKHUX CYJI IIOCTAHOBIISE YXBaJy PO MPU3HAYCHHS
CYIOBOTO PO3TIISATY CYIOM MPUCSHKHUX Y CKJIadi IBOX MPOGECIHHNX CYMIiB Ta TPhOX MPH-
CSOKHUX. TakuM jxe YMHOM BUPINTY€ETHCS MTAaHHS y KPIMiHATLHOMY TIPOBAKEHHI CTOCOB-
HO KUIBKOX OOBHHYBau€HUX — CyJI0BE TPOBAKECHHS MTPOBOUTHMETHCS CY/IOM PUCSKHIX
CTOCOBHO BCiX OOBMHYBaYCHUX, SKIIO XO4a O OJMH 13 HUX 3asBHB KJIOMOTAHHS PO TaKUi
po3misil. Y BHITAJKY 3asBJICHHS KJIOMOTAHHS PO PO3MIIS] KPUMIHAIBHOTO MTPOBAKCHHS
CYZIOM TIPHUCSKHUX APYTUH mpodeciifanii cyaasi, OKpiM roJoByIOYO0TO, 3TiHO 3 4. 6 CT. 9
KIIK BH3HaYa€THCS aBTOMATH30BAHOIO CHCTEMOIO JOKYMEHTOOOITY Cymy 31 CKJIamy KOJIeTii
CYIUIIB, AIKa 37IIICHIOBAJIA ITiITOTOBYE MTPOBAKEeHHS. [IpUCSIKHI B KITBKOCTI ceMu 0cil Bij-
moBigHO 10 4. 1 cT. 385 KIIK Takok BU3HAYAIOTHCSI aBTOMATH30BAHOIO CHCTEMOIO JIOKYMCH-
TOOOITY CyIY;

(opMyBaHHs CIUCKY 0Ci0, K1 MiAIATAIOTh BUKIIMKY B CyA0BE 3aCiaHHs TOLIO.

[1ig gac miAroTOBYOTO MPOBA/KEHHSI CYJl HE BUPIITY€ TUTAHHS [P0 BU3HAHHS JIOKa3iB
HenomyctuMuMu. Lle muranns Bianosigao a0 cT. 89 KIIK BupinryeTbest cyioM i 9ac cy-
JIOBOTO PO3TIISIAY.

3. Y pasi HaAXO/KCHHS BiJI YYACHUKIB CYJIOBOTO TIPOBA/DKEHHS KJIOMOTaHb PO 00-
paHHs, 3MiHY Y1 CKaCyBaHHs 3aX0/liB 3a0€3IIeYeHHS KPUMiIHAIBHOTO MPOBAKEHHS, ITepe-
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JiK sskux Bu3HaueHo 4. 2 cT. 131 KIIK, cyn po3misiiae ix BiiOBITHO 10 TIPaBUII, IEPE/-
O6auenux crartsamu 131-213 KIIK, 3 ypaxyBaHHsIM moioxkeHs 1. 3, 4 ct. 5 K3I1JI ta
npaktuku CCIJLL

Hampuknaz, y pa3i HaaxomKeHHS BiJl CTOPOHN KPUMIHAJIBHOTO MPOBAKEHHS KJIOTIO-
TaHHS PO OOPaHHS TAKOTO 3aXOAy 3a0e3MeUYeHHs, IK THMYacOBUU JOCTYI JI0 peueH Ta
JIOKYMEHTIB, CyJ BIAMOBITHO 10 BUMOT 4. 5 cT. 163 KIIK, mepeBipuBIIm HasIBHICTH TOCTAT-
HIX IiJICTaB JJIs TOTO, 00 BBaXKaTH, IO IIi pedi abo AokyMeHTH: 1) mepeOyBaroTh abo
MOXKYTh TIepeOyBaTH y BOJIOIIHHI BiANOBIAHOI (hi3udHOT 200 FopuandHoi ocodu; 2) cami 1o
€001 200 B CyKYITHOCTI 3 iHIIMMH Pe4aMH i TOKYMEHTaMH KPUMiHAJILHOTO MTPOBAHKEHHS, Y
3B’SI3KY 3 IKMM TIOAA€THCS KIOTIOTAaHHS, MAIOTh CyTTEBE 3HAYCHHS JJIs1 BCTAHOBJICHHS BaK-
JUBHUX 00CTAaBUH y KPUMIHAJIBHOMY MPOBAXKEHHI; 3) HE CTAHOBIATH CO00I0 a00 HE BKITIO-
YaIOTh peUeHt 1 JOKYMEHTIB, SIKi MICTATh OXOPOHIOBaHY 3aKOHOM TAEMHHITIO; a TAKOXK Bpa-
XyBaBILY NPUYHMHH, Yepe3 SKi JOCTyMN He OyB 3[1MCHEHMH MmiJ 4ac JOCYIOBOTO PO3CIiay-
BaHHS, MOCTAHOBJISIE YXBAITYy TIPO HAJaHHS THMYACOBOTO JAOCTYITY J0 TaKHX pedel Ta J0-
kyMeHTiB. CyJl TAKOXK MOX€E ITOCTAaHOBUTHU YXBaly PO HAJaHHS TUMYACOBOTO JOCTYITY JO
pedei i TOKYMEHTIB, SKi MICTSATh OXOPOHIOBAHY 3aKOHOM TAa€MHHUITIO, TIPH YMOBI, IO CTO-
POHA KPUMIHAIILHOTO TIPOBA/KCHHSI, SIKa 3asBUJIa KIIOTIOTaHHSI, KPIM BUINE3a3HAYCHUX 00-
CTaBHH, TOBEAC MOXKJIMBICTh BUKOPUCTAHHS SIK TOKA3iB BiIOMOCTEH, 110 MIiCTATHCS B IIHX
peyax i JIOKyMEHTaX, Ta HEMOXKITUBICT 1HITUMHU CIIOCO0aMU JIOBECTH 0OCTaBHHHU, SIKi TTEPe/I-
0adaeThCs JOBECTH 3a JOTIOMOTOIO ITUX pedeil 1 JoOKyMeHTiB. JlocTym g0 Takux pedeit Ta
JIOKYMEHTIB 3IIIHCHIOEThCS 3TiHO 3 4. 6 ¢T. 163 KIIK y nmopsiaky, BU3HaUCHOMY 3aKOHOM
(muB. xomenTap 1o ct. 163 KIIK).

[Tig yac miAroTOBYOTO CYIOBOTO 3aCiJlaHHS CYII 32 KJIOMOTAHHSM YYaCHUKIB CYIOBOIO
MIPOBAKEHHS Ma€e TIPaBo 00paTH, 3MIHUTH UM CKAaCyBaTH 3aIO01KHIH 3axia, oOpaHuii 00-
BHHYBa4YeHOMY. [Ipu IbOMY CJTi/T 3BEpHYTH yBary, 0 MPH BUPIIICHH] TUTaHHS PO 00paH-
HS 00BHHYBAYCHOMY 3arI001’KHOTO 3aX0y Y BHTIISAII B3SITTS ITiJT BAPTY, 3aMiHY MEHIII CyBO-
poro 3ano0iKHOTO 3aXOAy Ha B3ATTS MiJ BapTy 4M 3MiHY 3al001KHOTO 3aX01y Ha 1HIIHH
MEHIIT CYBOPHH 3a001KHUH 3aXiT ssBKa OOBUHYBAUCHOTO Ta HOTO 3aXMCHHUKA Y TIATOTOBYE
CYJIOBE 3aCiJJaHHsI BU3HAEThCS 000B’s13k0BOK0. Cy/1 i3 ypaxyBaHHSM JyMKH 1HIIUX TPUCYTHIX
YYaCHHKIB ITIATOTOBYOTO CYIOBOTO 3aCiTaHHS BUPIIITY€E MUTAHHS IIPO OOpaHHs, TOIUTbHICT
3MIiHM 9¥ CKaCyBaHHS 3aXOJIiB 320€3IeYCHHsI KPUMIHAILHOTO MTPOBAKEHHS, Y TOMY YHCII
3amo01KHOTO 3aX0y, 00OpaHOTO0 OOBMHYBAYCHOMY 3 YpaxyBaHHSIM PH3WKiB, BU3HAYCHUX
ct. 177 KIIK, Ta 06cTaBuH KpUMiHAJIBLHOTO MPOBA/KECHHS. 3a BiJICYTHOCTI 3a3HAYCHUX
KJIOTIOTAHb BiJl CTOPiH KPUMIHATHHOTO TIPOBAHKCHHSI 3aCTOCYBaHHS 3aXO0/IiB 3a0€31eUeHHS
KPUMIHAJIBHOTO MPOBAHKECHHS, OOpaHUX IIiJl 4aC JOCYI0BOTO PO3CIIi{yBaHHS, BBAKAETHCS
MIPOIOBKEHUM Ta BiIITOBITHO 0OpaHuit 3am00iKHUH 3aXi/l 010 0OBUHYBaYeHOT 0COOM He-
3MiHHUM.

Crarta 316

3akiHYeHHs MiIT0TOBYOI0 NMPOBA/KEHHS i IPU3HAYEHHS CYI10BOI0
po3rsaay

1. ITicsis 3aBepuIeHHS MiATOTOBKH 0 CYI0BOT0 PO3IVISIAY CyI MOCTAHOBJSIE YXBAJTY
MPo NPU3HAYEHHS CYI0BOIr0 PO3IJIsiAY.
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2. CyaoBuii po3risa Ma€ OyTH MPpU3HAYEHUI He Mi3HilIe AecsITH IHIB micjast mo-
CTAHOBJICHHSI YXBAJIM PO HOro Mpu3HA4YeHHS.

1. [Ticns BUKOHAHHS BCiX HEOOXITHUX JIiH 32 pe3yJbTaTaMu MPOBEACHHS ITiITOTOBKHU JI0
CY/IOBOTO PO3TIISATY KPUMIHAIHHOTO MPOBA/KEHHS (KPUMiIHAIBHOI CIIPaBH ), BH3HAYEHUX
B YXBaJIl TIPO MPOBEICHHS MMiITOTOBKHU JI0 CYIOBOTO PO3IJISILY, CYJl TOCTAHOBIISE yXBAITy PO
MIPU3HAYECHHS CYJOBOTO PO3IIISAY.

B yxBaii mpo npu3HaYeHHs CYJJOBOTO PO3TIISLY 3a3HAYAI0OTHCS:

1) y BcTymHil yacTuHi — fara i Micue ii mocraHoBiIeHHs, HallMEeHYBaHHS CyILy, TPi3BHIIA
Ta iHImaMm cyaai (CyamiB), CeKpeTaps CyIOBOTO 3acCiJaHHs Ta 1HIINX YIACHHUKIB CYIOBOTO
MPOBaKEHHsI, HAliMEHYBaHHsI (HOMEp) KpUMIHAJIHLHOTO POBAPKEHHS, BiJl KOTO 1 KOJIM Ha-
JiMII0B OOBUHYBAJIBHUHN aKT, KJIOIOTAHHS PO 3aCTOCYBaHHS IPUMYCOBHUX 3aX0/iB MEANY-
HOTo 200 BUXOBHOT'O XapakTepy ab0 KJIOMOTaHHS PO 3BIJIBHEHHS BiJl KpUMIHAIBHOT BiJIITO-
BilaJIbHOCTI, IMpaBoBa KBaslidikamis KpUMiHAJIBHOTO IPAaBONOPYLICHHS i3 3a3HAYCHHIM
cTarTi (YaCTUHM CTATTi) 3aKOHY YKpaiHH PO KPUMIHAIBHY BiAMOBIAATBHICTD, 3aT001KHUIT
3axij], 3aCTOCOBaHMIA JI0 OOBHHYBaueHOTO (BU/I T J1aTa HOro 00paHHs), 1HIII 3aX01u 3a0e3-
[IEYCHHS KPUMIHAJIBHOIO POBADKEHHS, aTa YXBaJCHHS PILICHHS PO MPU3HAYEHHS Mif-
TOTOBYOTO CY/IOBOTO 3aCiaHHS;

2) y MOTUBYBaJIbHIH YaCTHHI — KOPOTKUH 3MiCT pe3yabTaTiB MPOBEISHHS ITir0OTOBYOTO
CYIOBOTO 3aCiTaHHsI, 30KpeMa, IIOA0 BiACYTHOCTI MEPEIIKOI MPU3HAYEHHS CYJJOBOTO PO3-
misiny (miacTaBy Ui MPUAHATTS pilleHHs, nepenodadenoro mm. 1—4 4. 2 ct. 314 KIIK Bizn-
CYTHI), y3araJbHCHUH BUKJIA]T TO3HITil YIACHUKIB CyJOBOTO MPOBAKCHHS MO0 MOKITH-
BOCTI HOTO MPU3HAYCHHSI, 3asIBJICHUX I11]1 Yac MiArOTOBYOT0 CY/IOBOTO 3aCiJJaHHS KJIIOMOTaHb
Ta Pe3yNbTaTiB iX PO3MISALY, BU3HAUCHHS MOPSAIKY CyAOBOIO PO3IVISY (BIIKPHUTA YU 3aKpH-
Ta (hopma 3aciJlaHHs), MOTHBH, 3 SIKHX BHXOJUB CYII ITPH ITOCTAHOBIICHHI YXBaJIH, 1 ITOJIO-
YKCHHS 3aKOHY, IKUMH BiH KE€pyBaBCS;

3) y pe3oNIOTHBHIN YacTHHI — PIllIEHHS MPO MPU3HAYEHHS CYyAO0BOTO PO3TIISNLY, AaTH,
Yacy Ta Micls HOTo MpOBEAEHH:, CKIIa CyAy (IPOBEICHHS CYI0BOTO PO3MISALY KpUMIHAIIb-
HOTO MPOBAHKEHHS CYIEI0 OHOOCOO0BO, KOJETiaThbHO a00 CYIOM NMPHUCSIKHUX ), IKUH
3MIHCHIOBATUME CYAOBUH PO3IVISII, Y BIIKPUTOMY UM 3aKPUTOMY CYJOBOMY 3acCiflaHHI BiH
3MIIACHIOBATUMETHCS; PO BUKITUK Y CYZIOBE 3aCiJaHHs 0Ci0, SKi OpaTUMyTh y4acTh Yy CYI0-
BoMy po3rsii. Komist Takoi yXBalil HaJICHITA€ThCS yYACHUKAM CYJI0OBOTO MPOBA/KCHHS HE
ITi3HIIIE HiXK 32 TI’SITh JHIB JI0 MOYaTKY CYIOBOTO PO3IIISIIY.

[Ticst mpu3HaUEHHS CyI0BOIO PO3MISAY I'OJIOBYIOUHN HaAa€e PO3MOPSIKEHHS CEKpe-
Tapro CyJOBOIO 3aCiIaHHsI PO BUKIIMK MPUCSIKHUX Y KUIBKOCTI ceMH 0Ci0, Kl BU3HAYa-
IOTBCSI aBTOMAaTH30BaHOI0 CUCTEMOIO IOKYMEHTOOO0Iry Cy/Iy 3 4Mcia 0ci0, sIki BHECEHi /10
CIUCKY IIPUCSIKHUX, YYACHUKIB CyJOBOTO MIPOBAJKEHHS Ta IHIIUX 0Ci0, MmepesiueHnx
B yxBaJi. [lucbmMoBUil BUKIMK Ma€e OyTH BpYUCHHUN NPUCSHKHOMY M PO3MMCKY HE ITi3Hi-
1€ HiX 3a T’ SITh THIB IO CYIOBOTO 3aciTaHHs. BUKINK y9acCHUKIB CYIOBOTO MPOBAIKEHHS
Ta IHIMIKX 0Ci0, AKi MalOTh OyTH MPUCYTHIMHU MIPH CYAOBOMY PO3IVISIII, IIJISIXOM BPYUYSHHS
1M IMOBICTKH ITPO BUKJIUK, HATiCIAHHS il MTOIITO0, EIEKTPOHHOIO MOIITO0 YU (PaKCHMiJIb-
HUM 3B’SI3KOM, 3/[IHCHEHHsI BUKJIMKY IO TesieoHy abo TelierpaMor0 B TOPSJIKY, BU3HA-
yeHomy ctartsimu 135—-139 KIIK.
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Maga 27. lNiaroToB4e npoBaagKEeHHS

2. CynoBwuii po3risi Mae OyTH MPU3HAYCHUI HE TII3HIIIE ISCATH JTHIB 13 THS MTOCTaHOB-
JICHHSI YXBaJIU PO MO0 Mpu3HaueHHs. SIKIIO0 IeCATUH JIeHb IPUITAJIA€ HA BUXITHUMA, CBSIT-
KOBHH 4M iHIIMH HEpOOOYMH JEHB, 3aCiIaHHs MPU3HAYAETHCS HA TIEPIIUH MiCis IECATOTO
pobounii 1eHb.

Crarta 317

Marepiajim KpUMIHAJILHOTO IPOBA/KeHHsI (KPUMIHAJIbHA CIIPaBa)
Ta NMPaBo HA 03HAHOMJICHHS 3 HUMU

1. lokymMeHTH, iHIII MaTepiaau, HaAaHi Cy1y i1 Yac CyA0BOro NpoBaKeHHs ioro
YYaCHHUKAMHU, CYI0Bi pillleHHs Ta iHIII JOKYMEHTH i MaTepiaau, 0 MalOTh 3HAYEeHHS
AJIS 1bOT0 KPUMiHAJIBHOIO IPOBA/KEHHS, 10JY4al0ThCsl 10 0OBHHYBAJILHOIO aKTa,
KJIONOTAHHS IIPO 3aCTOCYBAHHS NPUMYCOBMX 3aX0/iB MeINYHOI0 200 BUXOBHOI'O Xa-
PaKTepy, KJIONOTAHHS NMPO 3BiIbHEHHS BiJl KpUMiHAJIBLHOI BilNOBiZaIbHOCTI i € MaTe-
piajlaMu KpUMIiHAJIBLHOTO NPOBaIKeHHs] (KPUMIHAJIBHOIO CIIPABOIO).

2. Ilicist npU3HA4YeHHsI CIPABU 10 CYI0BOI0 PO3IJIsLY I'0JIOBYOUHii IOBMHEH 3a0e3-
NeYHTH YYACHHKAM CyI10BOI'0 IIPOBA/IKEHHSI MOJKJIMBICTL 03HAllOMUTHCSI 3 MaTepiajia-
MM KPUMiHAJBHOIO NMPOBA/KEHHS, AKII0 BOHHU NMPO 1e 3asdBJIATH Kiaonoranus. Ilix
4ac 03HAOMJICHHSI YYACHUKH CYI0BOI0 NPOBA/’KeHHSI MAaIOTh IIPaB0 POOUTH 3 MaTe-
piaJiiB HeoOXiHi BUNIMCKH TA KOMII.

3. MarepiaJjim npo 3acTocyBaHHsI 3aX0/iB 0€3MeKH CTOCOBHO 0¢i0, AKi 0epyTh yuyacTb
Y KpUMiHAJIBHOMY CY1O4YMHCTBI, VI 03HAHOMJIEHHS He HAJal0ThCH.

1. Yci nucbMOBiI JOKYMEHTH, y TOMY YHCII nepelik sikux HaseneHo y ct. 99 KIIK, a
TaKOXK 1HIITI MaTepiav, Ha/IaHi Cyy y9acCHUKaMH ITiITOTOBYOTO CYIOBOTO 3acCiJaHHs TIij Jac
HOTO MPOBEICHHS, @ TAKOXK OTpUMaHi (BUTpeOyBaHi Cy/IoM) 3a pe3yJibTaTaMi BUKOHAHHS
HEOOXiTHUX /il i1 9ac MiATOTOBKY KPUMIHAIBHOTO MTPOBAIKEHHS /IO CYIOBOTO PO3IIISLY,
10 MarOTh 3HAYCHHS ISl HOTO PO3IIISAY, 1OTY4aloThCs 10 OOBUHYBAJIbHOIO aKTa, KJIOIO-
TaHHS NPO 3aCTOCYBAHHS IPUMYCOBHUX 3aXO0iB MEAMYHOTO 200 BUXOBHOI'O XapakTepy,
KJIOMOTAHHS PO 3BUIBHEHHS BiJl KPUMIHAJIBHOT BiIMOBiabHOCTI. Taki JOKYMEHTH 1 €
MaTepiajJaMu KPUMIiHAJIBHOTO MPOBAKEHHS (KPUMiIHAIBHOIO CIIPABOIO), SIKi B MOPSIKY
YEeproBOCT] HAAXOKEHHsI TIOBUHHI OyTH J10Ty4eHi 10 0OBHHYBaJIbHOTO aKTa, KJIOMOTaHHS
IIPO 3aCTOCYBAHHSI IPUMYCOBHX 3aXO01B MEIUUYHOI0 a00 BUXOBHOTO XapaKTepy, KJIOMOTaH-
Hs TIPO 3BIJIBHEHHS BiJl KPUMIHATIBHOT BIAMOBIAJILHOCTI Ta HAJICKHUM YMHOM IPOIIHUTI Ta
MIPOHYMEPOBaHi y XPOHOJIOTTYHOMY MOPSKY BiAMOBIAHO 10 BUMOT [HCTpYKLIi 3 AiIOBOACTBA
y MICIIEBOMY 3arajibHOMY CYIi, 3aTBEP/DKEHO] Haka3oM JlepkaBHOI CymoBoi aamiHicTpartii
VYxpaiau Bix 27 gepBast 2006 p. Ne 68 (i3 3MiHaM# Ta JOTIOBHEHHSIMH ).

2.'Y pa3i mogaHHs NMCbMOBOTO KJIOMOTAaHHSI YYaCHHKaMH CyZI0BOTO MPOBAKEHHS I0/I0
O3HAaHOMJIEHHS 3 MaTepialaMi KpUMIHAJIBHOTO MPOBAIKeHHs (KPUMiHAIBHOI CTIpaBH) Tic-
JI51 IPU3HAYEHHS OTo 710 CYJOBOr0 PO3MNISLY TOJIOBYIOUHI TTOBUHEH 3a0€3MEUNTH MOKIIU-
BiCTH O3HaoMHUTHCS 3 HUMH. [Ipo HamaHHS HO3BOTY Ha O3HAMOMIICHHS 3 MaTepiagaMu
KPUMiHAJILHOTO POBAKEHHSI (KPUMiHAILHOIO CIIPABOIO) Ha KJIOTIOTAHHI PO 03HAHOMIICH-
HS 3 MaTepianamMy clipaBy NOBMHHA OyTH HaKJIaJeHa BiIMOBiJHA PE30IIOLIs TOJIOBYIOUYOTO
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CyAli, y MPOBaKEeHHI SIKOTO MepeOyBae KpuMiHalbHE MpoBaKeHH. O3HAHOMIICHHS 3
MarepiajaMu CIpaBH MPOBOJAMTHCS BUKIIIOYHO B MIPUMIIICHH] MICIIEBOTO 3arajbHOTO CYIY
Ta B MPUCYTHOCTI MpaliBHUKA arapaTy Cyly B HOPSIKY, BA3HAYCHOMY IMOJIOKEHHSIMHU
po31. 23 [HCTpyKIIIT 3 NIJIOBOJICTBA Y MICIICBOMY 3arajibHOMY CY/Ii, 3aTBEP/IXKCHOT HaKa30M
JepxaBHOT cyn0Boi agmiHicTpamii Ykpainu Big 27 uepsHs 2006 p. Ne 68 (i3 3MiHaMu Ta
JIOTIOBHCHHSMMU ).

3. SIx BUHSITOK, MaTepiainy KpUMIHAJIBHOTO MPOBAIKEHHS, SIKi CTOCYIOTBHCSI 3aCTOCYBaH-
HS1 3aX0/IiB O€3MEeKU CTOCOBHO 0Ci0, 5IKi OepyTh y4acTh y KpUMiHAIBHOMY CYIOYMHCTBI, IS
03HAHOMIICHHS HE HA/IAIOTHCS Ta BIIMOBITHO 3 TAKUX MarepiajiiB HE MOXKHA POOUTH BHU-
MTUCKY Ta KOTii. 3a HaJe)kHE BUKOHAHHS 11i€1 BUMOTH KPHUMiHAJIHHOTO MPOIIECYyaIbHOTO 3a-
KOHY BiJITOBIAaNbHICTh HECE MPAIliBHUK arapary Cyay, SKHi BiIOBITae 3a BUAAYy CIIpaBU
JUIS1 O3HAOMJICHHSI.



FABA 28
CyYOoOBUU PO3rnaa

§ 1. 3arasnbHi NONOXXEHHS CyA0BOIro po3rnany

CrarTs 318

CTtpoku i 3arajibHU MOPSIAOK CYI0BOI0 PO3IVISIY

1. CynoBuii po3riisia Mmae OyTu npoBeaeHuii i 3aBepIeHHiT IPOTATOM PO3yMHOTO
CTPOKY.

2. CynoBHuii po3misi 31iliCHIOETHCS B CYI0BOMY 3aciaHHi 3 000B’I3K0BOIO YUACTIO
CTOPiH KPUMiHAJBLHOIO IPOBA/KEHH, KPiM BUIIA/IKiB, nepeadauyennx uum Kogexcom.
Y cynoBe 3acintaHHsl BUKJIMKAIOTHCS MOTePHiJIMI Ta iHIII yYaCHMKH KPUMiHAJIBHOIO
NMPOBA/IKEHHSI.

3. Cynoge 3acinanis Big0yBaeThcs y cneniajbHo 00J1aJHAHOMY NPUMilleHHi — 3aJ1i
CYI0BMX 3aciianb. Y pa3i HeoOXiqHOCTI OKpeMi mpouecyaibHi Aii MOXKYTh BUNHATHCS
11032 MeKaMH NPUMILLEHHS Cyay.

1. CynoBuii po3misif € OAHIEIO 3 OCHOBHHX CTail KpUMiHAJIBHOTO mporecy. LleHTpanb-
HE MICIIe CYZJOBOTO PO3IIISIAY CEpe] CTa il KpUMIHAIBHOTO CYJJOYMHCTBA O0YMOBIICHO 0C00-
JIUBICTIO 3aBJIaHb, K1 MOKJIAJAIOTHCS HA CYJI SIK HA OJIMH 13 OpraHiB JepKaBHOT BJIAJIH.
Bignosigao mo momoxkens cT. 124 Koncrutymii Ykpainu mpaBocyaast B YKpaifi 3a1HCHIO-
€THCST BUKJIIOUHO cynamu. FOpUCAWKITIS CY/IiB TOMUPIOETHCS HA BC1 TIPABOBITHOCHHH, IO
BUHUKAIOTH Y JiepkaBi. CaMe Ha CylI TIOKJIQJCHO 3aB/IaHHs 3aXUCTY TIPaB i CBOOOJ TIOIUHI
1 TpOMaJIsTHUHA, 1110 BUILTUBAE 3 4. | cT. 55 KoncTturymii Ykpainu.

Sk HOpMaMu HalliOHAJILHOTO 3aKOHOJIABCTBA, TAK 1 MOJIOKEHHIMH MiXKHAPOIHO-TIPABO-
BHX aKTiB, 3rojla Ha 000B’SI3KOBICTh sIKUX HajaHa BP Ykpainu, 3ajieknapoBaHo Take
HEBIJ’€MHE MpoliecyalibHE MPaBO 0COOH, KA € YIaCHUKOM KPHUMIHAJIBLHOIO a00 HUBLILHO-
TO CYIOYHMHCTBA, SIK IPABO HA CIIPaBEIJIMBHHA CyIOBHH po3rsia. 3okpema, 1. 1 ct. 6 K3I1JI,
nependavgaeThCs, M0 KOKEH Mae MpaBo Ha CIIPAaBEUIMBHN 1 MyOIiYHUHN PO3TIIS] HOTO crpa-
BU YIIPOIOBK PO3YMHOT'O CTPOKY HE3AJIS)KHUM 1 0€3CTOPOHHIM CyI0M, BU3HAUYSCHUM 3aKOHOM,
SIKU BCTAHOBUThH OOTPYHTOBAHICTH OYJIb-SIKOTO BUCYHYTOTO TIPOTU HHOTO KPHMIHAIBHOTO
O0OBHHYBa4YeHHS.

Crarrero 2 3Y «Ilpo cynoycTpiii i cTaryc cyaiB» BU3HAYAIOThCA 3aBAaHHA cyny. Lliero
HOPMOIO TIepe10adeHo, 0 Cy/, 3A1HCHIOI0YH TIPABOCY/AS Ha 3acajjaX BEpPXOBEHCTBA MTPaBa,
3abe3medye KOKHOMY MPaBO Ha CIPaBeIMBUI CyJl Ta MOBary J0 iHIIUX MpaB i CBOOO,
rapanToBaHuX KoHCTUTYIIi€IO 1 3aKkOHAMU YKpaiHH, a TAKOXK MIXKHAPOJIHUMHU JIOTOBOPAMH,
3roza Ha 00O0B’SI3KOBICTh AKHX HajaHa BP Ykpainu.

Oco0OnuBi 3aBnanHs nokianarTbest Ha cyn KITK. ¥V crarti 2 KIIK 3a3HauaeThes, 1110
OJTHUM 13 3aBJaHbh KPUMIHAJIBLHOTO TPOBA/KEHHS € 3a0e3MeUeHHs IIBUIKOT0, TIOBHOTO Ta
HEYIEPEKSHOTO CY0BOT0 PO3IIISLY 3 TUM, 100 KOXKHUI, XTO BUMHUB KPUMIHAIBHE ITPaBO-
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MOpyIIeHHs, OYB NPUTATHYTHIA 10 BiJIIOBiAaIbHOCTI B Mipy CBO€ET BUHH, >KO/ICH HEBUHYBa-
TUi He OyB 0OBMHYBadeHUH a00 3acy/KeHUIl, XKoIHA 0coOa He Oyra mijiaHa HeoOTpyHTO-
BaHOMY TPOLECYATbHOMY TIPUMYCY 1 00 J0 KOXKHOTO y4acHHKa KPUMiHAJILHOTO MPOBa-
JDKeHHs OyJ1a 3acToCcOBaHa HaJle)KHa IpaBoBa npouenypa. Came B cTaii Cy10BOro po3risiay
CY[l, BAKOHYIOUH (DYHKIIIIO 3 BIANIPABIICHHS TPABOCY/IS, IOCIIJDKYE OOCTaBUHH, K1 MalOTh
iCTOTHE 3HaYEeHHS AJIs1 KpUMiHAJIBHOTO MPOBAKEHHSI, IEPEBips€e HalaHi CTOPOHAMH JOKA31
Ta Ha MIiJICTaBi OIIHKHU IIUX TOKA3iB MIOCTAHOBIISIE BUTIPABAYBATHHUN Y OOBUHYBaIbLHUM
BUPOK.

CynoBuit po3riis K OfIHA 31 CTafii KpUMIHAIBHOTO CYJJOYMHCTBA Ma€ BiJIMOBiTaTH 3a
3MICTOM 1 POPMOIO 3arajbHNAM 3acajaM KpUMiHAIBHOTO MPOBAHKEHHSI, 3a3HAYCHUM Y CT. 7
KIIK, cyTHICTh SIKMX PO3KPHMBAETHCS y MOJAIBIINX Horo HopMmax. Lle o3Havae, 1m0 Ha cyn
MOKIIQ/IAETHCST 000B’A30K 3/IIHCHIOBATH KPUMIHAIIBHE MIPOBAKEHHS 3 JIOJICPKAHHSIM TIPUH-
LUITiB BEPXOBEHCTBA Npasa (CT. 8), 3aKOHHOCTI (CT. 9), pIBHOCTI BCIX Meper 3aKOHOM 1 CyI0M
(ct. 10), moBaru 1o sroACHKOi TigHOCTI (cT. 11), 3a0e3meueHHs mpaBa Ha CBOOOIY Ta 0CO-
OuCTy HEIOTOPKAHHICTH (CT. 12), HEMOTOPKAHHOCTI YKUTIIA UM THIIOTO BOJIOMIHHS 0co0H (cT. 13),
TaEMHHIII CTNIKyBaHH (CT. 14), HEBTpy4YaHHS Y IpUBaTHE )KUTTH (CT. 15), HEMOTOpKaHHOC-
Ti ipaBa BracHocTi (cT. 16), mpe3yMIiii HeBUHYBaTOCTI Ta 3a0e31eUeHHs JIOBEACHOCTI BUHH
(ct. 17), cBOOOAM Big CAMOBUKPHUTTS Ta MIpaBa HE CBITYUTH MPOTH ONM3BKUX POAMUIB Ta
qiIeHiB ciM’1 (cT. 18), 3a00opoHa ABIYi MPUTATYBATH 10 KPUMIHAIBHOI BiAMTOBITAIFHOCTI 3a
oflHE 1 Te came TpaBoropyiieHHs (cT. 19), 3abe3neuenHs npasa Ha 3axucT (cT. 20), JocTyny
IO TIPABOCYAJIS Ta 000B’SI3KOBOCTI CYJIOBHX pillieHb (CT. 21), 3MaraibHOCTi CTOpIH Ta CBO-
00/1M B MO/IaHHI HUMU CYly CBOIX JIOKa3iB 1 Y JIOBEJCHHI TIEpeI CYIOM iX MEePEKOHIUBOCTI
(ct. 22), 6e3mocepeIHOCTI TOCIIHKEHHS MT0Ka3aHb, pedel i JoKyMeHTiB (cT. 23), 3abe3me-
YEeHHS TpaBa Ha OCKap KeHHS MPOIECYaIbHUX PillleHb, i 4u O0e3aispHOCTI (CcT. 24), my-
OmiuHoCTi (CT. 25), IMCO3UTUBHOCTI (CT. 26), IIACHOCTI 1 BITKPUTOCTI CyJOBOTO MPOBa-
JDKEHHS Ta Horo MOBHOTO (hiKCYyBaHHS TEXHIYHUMHE 3ac00amMu (CT. 27), pO3yMHOCTI CTPOKIB
(ct. 28), MOBH, SIKOIO 3/11HCHIOETHCSI KpUMIiHAJIbHE TIPOBaKEHHS (CT. 29).

VY gactui 1 ct. 318 KIIK 3a3na4aeTncs, 10 CynoBUil po3miaa Mae OyTH MPOBEACHUH 1
3aBEPIICHUH MPOTATOM PO3yMHOTO CTPOKY. CJIil 3ayBasKHUTH, IO CTPOKH Y KPUMIHATEHOMY
IpoIeCi BUKOPUCTOBYIOTHCS 3aKOHOJABIIEM SIK OZIMH 13 BayKeJIiB BIUIUBY Ha CyO €KTIB KpH-
MiHaJIbHUX MPOLECYaIbHUX NPABOBIAHOCHH 3 METOI0 BUKOHAHHS 3aBAaHb CyJOUYHMHCTBA Ta
3aXHCTY MPaB 1 3aKOHHUX iHTepeciB ocodu. OcobnmBoi yBaru 3aciayroBye nmonoxenHs KITK
PO TOTPUMaHHS PO3YMHOTO CTPOKY, SIKE € HA/I3BHUAIHO Ba)KITUBUM JIJIsl HAJISKHOTO 3/TiH-
cHeHHsI paBocyyisl. [IpaBo Ha CyIOBHUIT pO3IIISL IPOTATOM «PO3YMHOTO CTPOKYY HAJICKHTh
IO KaTeropii OCHOBHHX TIpaB i cBoOox mroauHu. [[roMy TIpaBy KOpECIOHIYy€E 000B’ I30K
neprkaBu B 0co0i 11 BIATOBITHUX OpraHiB 3MIHCHUTH BC1 HAJICKHI 3aX0U JJIs OpraHi3arlii
pO3CIigyBaHHs Ta MPOBEACHHS CYI0BOTO PO3IVISILY Y KpUMiHAIBHOMY MPOBAKEHHI TaK,
100, 3 OHOTO OOKY, BCTAHOBUTH 00’ €KTUBHY ICTHHY, a 3 APyroro 00Ky, 3po0UTH 1ie 06e3
3BOJIIKaHb Y SIKOMOTa KOPOTIIUH CTPOK.

[onstts «po3ymuwmii ctpok» y cT. 318 KIIK He HaBomuThcs. Take MOHATTS [T HAIliO-
HAJIBHOTO KPUMIHAIBHOTO MPOIIECYyaIbHOTO 3aKOHOJIABCTBA € BIJIHOCHO HOBHM 1 BIIEpIIE
BBoANTHCA y cT. 28 KIIK. Jlo 1boro cy0’eKT KpUMiHAJIBHOTO MPOLECY KOPUCTYBAINCS
MTOHATTSIM «PO3YMHOCTI CTPOKIBY», BUXOISIYH 3 TIyMadeHHs MoJIokeHb 1. 1 ¢1. 6 K3I1JI,
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npaktuku €CIJI Ta HU3KK IHIIKMX MI>KHAPOAHO-TIPABOBUX AKTIB, SIKi PEIIaMEHTYIOTh I10-
PAIOK IPOBAKEHHS Y KPUMiHAJILHOMY CYJIOYMHCTBI 1, Cepe]I IHIIOT0, MTUTAHHS TOTPUMAaH-
HS IPOLIECYabHUX CTPOKIB. Jlo HUX HanexaTh, 30KkpeMa, MixKHapOJHHUHI MaKT PO rpoMa-
ISHCHKI Ta moJiTuuHi npasa (1966 p.), MinimanbsHi cTaHnaptHi npasuna Opranizamii
O06’emnannx Harii, o cTOCYIOTHCS BiAMIPaBICHHS MPaBOCYAIS BITHOCHO HETTOBHOJITHIX
(1985 p.), Tommo. [HKONMM B Mi>KHAPOAHO-TIPABOBHX aKTax Ta CYIOBIl MPAKTHLI MIKHAPOIAHUX
CYIOBHX yCTaHOB 3aMiCThb IIOHSTTS PO3YMHOI'O CTPOKY BUKOPUCTOBYIOThCS TaKi CIIOBOCIIO-
JyYCHHSI, SIK «HeraiiHe 1HQOopMyBaHH», «0€3 HEBUIPABIAHOI 3aTPUMKHNY, «HETaHHHUN 70~
CTYID», «IIBUAKUH PO3IISA», «IKHAHIIBUILIE», «[IPOTATOM MiHIMaJIbHO HEOOX1IHOTO
CTPOKY», aJie 3MiCTOBE HaBaHTaKEHHSI BCIX LIUX MTOHSTH T€ caMe — JOTPUMaHHS BUMOT III0JI0
PO3YMHOTO CTPOKY ITPOBaKECHHSI.

Yactunorw 1 cr. 28 KIIK BH3HAUYEHO, IO PO3YMHUMH BBAXKAIOTHCS CTPOKH, IO €
00’ €KTUBHO HEOOX1THUMH [T BAKOHAHHSI IPOLIECYAIbHUX JIill Ta NPUIHATTS IpOLeCcyalb-
HUX pilneHb. Y TOH ke 9yac y i HOpMi 3a3HAYA€THCS, M0 PO3YMHI CTPOKU HE MOXKYTh
nepesuiryBaru nepeadaueni KIIK crpoku BUKOHAHHS OKpEMHUX MPOLECYaTbHUX il a00
MPUAHATTS OKPEMHUX NPOLECyaIbHUX PILLICHb.

VY KIIK tpuBamicth CTPOKIB pO3IIsLy KPUMIHAIBHOTO TIPOBAKEHHS HE MepeidadcHa.
VY yactui 1 cT. 314 Ta 4. 2 ct. 316 KIIK numre nependav4aroThesi CTPOKH, Y SIKi CYJ Ma€e
MIPU3HAYNATH TIATOTOBYE CyNOBE 3acilanHs (He Mi3HIIIE IT'ITH JHIB 3 JHSI HAIXOKCHHS
O0OBMHYBAJBHOTO aKTa, KJIOMOTAHHS PO 3aCTOCYBAaHHS IPUMYCOBHUX 3aXOJiB MEHYHOTO
a00 BUXOBHOTO XapakTepy abo KIOMOTAaHHS PO 3BUTHHEHHS BiJl KPUMIHAIBHOT Bi/IITOBI-
JAJBHOCTI) Ta CYyJOBHI po3ryisijl (HE Mi3HIIIE ASCATH JAHIB MIC/s MOCTAHOBJICHHS YXBaJll
po oro npusHavyeHHs ). AJle 1l He 03HaYae€, 0 KPUMiHAIbHE POBAPKCHHS MOXKE 3/1i-
CHIOBATHUCSl HEBHUIIPABJIAHO TpuBanuii yac. CaMe JJisl IbOTO iICHYE MOHATTS «PO3yMHHX
CTPOKiB».

[ToHATTS. pO3yMHHUX CTPOKIB HAJEKHUTh 1O OLIHOYHHUX 1 BU3HAYAETHCS 3 ypaxyBaHHIM
Hu3ku oocraBuH. Tax, 4. 3 ct. 28 KIIK nepenbaueni kpurepii 1j1st BU3HAYCHHS pO3yMHOCTI
CTPOKiB KPUMIiHaJIbHOTO MIPOBAKEHHSI, 10 SKUX HAJIeXaTb: CKJIAJHICTh KPUMiHAJILHOTO
MPOBAKEHHSI, TIOBEJIIHKA YYACHUKIB KPUMIHAILHOTO MIPOBAKEHHS, 30KpeMa cIiociO 3/iii-
CHEHHS CJIiTYMM, IPOKYPOPOM 1 CYZIOM CBOIX TOBHOBaXXCHb.

Jiist BU3HAYEHHS CKJIAJAHOCTI KPUMIHAJIBHOTO IIPOBAIXKEHHS MAa€ yPaxoByBaTUCh KiJlb-
KIiCTb MiZ03pIOBaHUX, 0OBUHYBAaUyBaHUX Ta KPUMiHAIBHUX MPABONOPYIIEHB, LIOAO SIKUX
3MIIHCHIOETHCS TIPOBAKEHHS, a TAKOXK 00CAT Ta cnernudika mporecyanrbHuX i, HeoOXi-
HUX JUIS 3IHCHEHHS JOCYI0BOTO Po3ciiiyBaHHs. le 03Hauae, 1o AKINO y KpUMIiHAIBHO-
My [IPOBAJKEHHI 3a/1is1Ha BEJIMKA KUIBKICTh Mi103pI0BaHUX, OOBUHYBauyBaHMX, IOTEPIi-
JUX Ta/abo CBiNKiB, 00 Ti03pIOBAaHUMH, OOBUHYBaYyBaHUMHU BUMHCHA 3HAYHA KUTBKICTh
KpHUMiHANbHUX NPAaBOMOPYLIECHB, CYJOBUI PO3IIIS] Y TAKOMY pa3i Moxe moTpeOyBaru
3HaYHO OiNbINe Yacy, HIX y MPOBAKEHHI, Y SIKOMY y BYMHEHHI KPUMiHAIBHOTO TIPaBO-
MOpYIIEHHSI 0OBUHYBauYyEThCSI 0JJHA 0c00a, KpUMiHAJIbHE TIPOBAIKEHHS CKIIAJIAEThCS 3
OJTHOTO €TT130/ly KPUMIHAJILHOTO TIPABOMOPYIIIEHHS Ta 3a/1isTHa HE3HAYHA KiTbKICTh CBIJIKIB
1 TOTEepIIINX.

Ha upomy x nanossirae i €CIUI y cBoix pimennsix. Y pimennsax €CIJI rakox He Bka-
3YIOTHCS aD0COJTFOTHI 9acOBi paMKH, TOOTO Ti KOHKPETHI MiHIMaIbHI 200 MaKCUMaIbHI CTPO-
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KH, sIKi € HeOOXiTHUMU, HAITPUKIIA, JIsl CYIOBOTO PO3MIISIAY Ta BUPILIEHHS MUTaHHS CYI0M
1010 BUHYBATOCTI a00 HEBHHYBATOCTI 0cOOM. JJOTpUMaHHS YU HENOTPUMAHHS KPUTEPIIO
PO3YMHOCTI CTPOKIB €BPONEHCHKIM CYIOM Y KO)KHOMY KOHKPETHOMY BHIIQJIKy BU3HAYAETh-
sl IHIUBIyaIbHO, HA ITiJICTaBi MEPEBiPKH BCIX 0OCTABUH CIIpaBH. Y TOM ke Yac Ha JepiKa-
BU MOKJIIA€THCS 000B’SI30K 3/IMICHIOBATH KPUMiHAJIbHE TIPOBA/KCHHS 3 IKOMOT'a HaiiMeH-
LIIMMH BUTPaTaMHy 4acy, YHUKal04l HEOOIPYHTOBAHMUX 3aTPUMOK Ta BU3HAIOUM MpaBa i
CBOOOIM JIIOMWHHU TIPIOPUTETHUMH Y TTOPIBHIHHI 3 00’ €EKTUBHUMH 1 Cy0’ EKTUBHUMHU 00CTa-
BHHAMM, 0 3aBaXXalOTh 200 POOIATH HEMOXKIMBHUM 3/11HCHEHHSI CYJJOYMHCTBA 0€3 HEBH-
MIpaB/IaHOi 3aTPUMKH 1 3BOJIIKaHb. Tak, HAIPUKJIIAJ, Yy PillleHH] y cripaBi «A#06a0iH MpoTH
VYipainm» (2008 p.) €CII ycraHOBUB i3 O0KY JiepsKaBH MOpyIIEHHs I1. 1 ¢T. 6 €Bporneicbkoi
KOHBEHIIIT Ta 3ayBaKuB: «3 OISy Ha ckiaaHicTs cupaBu Cyn 3a3Havae, 10 311HCHEHHS
MIPOBAPKEHHS CTOCYBAJIOCH OJJHOTO €ITi30/Ty, IKMH BKITIOUaB YMUCHE BOMBCTBO JABOX OCi0 Ta
3aMax¥ Ha BOMBCTBO JBOX 0Ci0, HEOOXIAHICTh IOMUTY 11’ ATHAAISTH CBIJIKIB, IPOBEICHHS
KUTBKOX ITPOCTHX CYIOBO-MEAMYHHUX EKCIIEPTH3 Ta BiITBOPEHHS MOAIA. 3assBHUK OYB € IMHUM
00BHUHYBaYCHUM Y 11iH cripaBi. ToMy He MOKHA cKa3aTH, 10 MPOBAJKSHHS 0yJ10 HACTIIIBKU
CKJIaJJHUM, 1100 BUIIPABAATH HOTO TPUBAJICTH.

VY cupasi «Mepit npotu Ykpainuy» (2004 p.) €CILJI Bu3Ha4uB Kkputepii po3yMHOCTI
cTpOKiB: «BinmoBinno no npeuenentTHoi npakTuku Cyay po3yMHICTh TPUBAJIOCTI MPO-
BaPKCHHS MMOBUHHA BH3HAYATHCH Y CBITII BIAMOBITHUX OOCTABUH CIPABH Ta 3 OTIISIY
Ha KpuTepii, mependaueHi npeneaeHTHO0 npakTukoo Cyay, 30KkpeMa, CKIIaIHICTh cIipa-
BH, ITOBE/IIHKA 3assBHUKA, & TAKOXK OPTaHiB BIIaJI1, TIOB’I3aHUX 31 CIIPaBOIO (JIMB. pillleH-
Hs1 y crpaBi «llemiche i Cacci mpotu @panmii» ta «dinic nporu ['penii» Bix 27 yepBHS
1997 p.).

Jly>ke Ba)KITMBUMH 3 TOYKH 30pY JOTPUMAHHS CYJIaMH PO3YMHOTO CTPOKY € TTOJIOKEHHS
4. 5 ct. 28 KIIK, BiInoBiHO 70 SIKOTO KOYKEH Ma€ MpaBo, 1100 00BUHYBAYEHHSI 1010 HHOTO
B HaWKOPOTIIHHA CTPOK ab0 CTaI0 MPEAMETOM CyJOBOTO PO3MIsAy, a0o mo0 BiATOBIIHE
KpUMiHaJIbHE MPOBAHKEHHS 0A0 HHOTO OyIo 3akpute. OcoOMUBY yBary CiiJ IpUAIISTH
PO3IIIAly KPUMIHAIEHOTO MPOBAKEHHS MO0 0Ci0, SKi TPUMAIOThCS i BApTOO, Ta HE-
moBHOMITHIX 0oci0. Yacturoto 4 ct. 28 KIIK nependaueHo, 1o KpuMiHaibHe MPOBaHKEHHS
110710 0COOM, SIKa TPUMAETHCS i BapTOI0, HEITOBHOIITHBOT 0COOM Mae OyTH 31iHCHEHO
HEBIIKJIATHO 1 PO3IVITHYTO B CYIIi MTEPIIOYEPTOBO.

Ha upomy naromomye it €CIUIL. Tak, y n. 40 panime 3ragyBanoro pimensst €CITJI
«Aii6abin mpotn Ykpainu» Cyx e pa3 miIKpecinB, M0 «BaXIINBICTh CTIOpPY AJIs 3asBHUKA
TaKOX Mae OyTH B35TO JI0 po3misiay. B nbomy koHTekcti Cyj Haraaye, mo Toi (axrt, mo
MPOTATOM TEpioay, SIKUH OyB PO3MISIHYTHI, 3asBHUK TPUMAaBCS 111 BAPTOIO, BUMArae 0coo-
JUBO{ CYMJTIHHOCTI 3 OOKY OpraHiB BIIaJH 1 CY/IiB, SIKi 3aiiMalOThCS CIIPABOIO y BiIIIPABIICH-
Hi MpaBOCYIs AKHAWIIBUALIEY, MOCIABIINCH MPU [[bOMY TAKOX Ha CIpaBy «Abgoesna
npotu Himepnmauais» Big 25 nmucromama 1992 p.

3aKoH TakoX nependavae, Mo MmiI03pIOBaHUi, OOBUHYBAYCHHH, MTOTEPIITHI MAOTh
[IPaBO Ha 3BEPHEHH:I 10 MMPOKYPOpa, CIiAY0ro cyaai abo Cyay 3 KIOMOTaHHSM, B SKOMY BU-
KJIaAal0ThCsl 0OCTaBUHU, IO OOYMOBITIOIOTh HEOOXITHICTh 3MIMCHEHHS] KPUMIHAIBLHOTO
npoBaKeHHs (a00 OKpeMUX MpoluecyalbHUX JAild) y O1TbII KOPOTKI CTPOKH, HIXK Ti, IO
niependadeni KIIK (4. 6 ct. 28 KIIK).
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2. CynoBwuii po3Isi CIPaBH 34IHCHIOETHCS HIJISIXOM MPOBEICHHSI CYI0BOTO 3aCiJaHHS.
YacTrHOIO 2 KOMEHTOBAHOI CTaTTI ependadeHo, Mo yIacTh CTOPIiH KPUMIHAIBHOTO MPO-
BaJKEHHS y CYJJOBOMY 3aci/laHHi € 000B’I3KOBOIO, 332 BUHSATKOM OKPEMHUX BHUIIAIKIB, IIEpE-
6auennx KIIK. Taka HopMa BBeZieHA Yy YHHHE TPOLIECyalbHE KpUMiHAJIbHE 3aKOHOAABCTBO
HE BHUI/IKOBO, BOHA € TapaHTI€I0 3a0e3MeYeHHs CyA0M NMPUHIUITY 3MarajibHOCTI CTOPiH
y kpumiHasbHOMY cypodrHCTBI (4. 1 ct. 22 KIIK). KIIK 1960 p. mependaganucs BUNaIKu
O3NSy CIIPaBH 3a BiICYyTHOCTI mifcyaHoro. Tak, 3rijgHo 3i cT. 262 (i3 3MiHaMH, BHECCHH-
Mmu 3rigHo i3 3akoHoM Ne 2857-XI1I Bix 15.12.92 p.), po3misa crpaBu npy BiACYTHOCTI Mij-
CYIHOTO JOITyCKaBCS JIMILE Y BUHATKOBUX BUIaAKax: 1) Komu migcynHui nepedyBae 3a
MeXaMH YKpaiHu 1 yXUII€TbCs Bi SIBKU A0 Cyay; 2) KOJIU CIIPaBy PO 3JI0YHH, 32 IKUN HE
MOYKe OyTH MPU3HAYECHO MMOKApaHHs y BUIVISAI I030aBICHHS BOJI1, MIACYIHUNA TIPOCUTH PO3-
ISTHYTH y Horo BigicyTHOCTI. [IpoTe cyn i B IbOMy pa3i MaB paBO BU3HATH SBKY ITiJCYTHO-
ro 000B’SI3KOBOIO.

HoBe kpuMiHaiibHE MpoOIeCyaibHE 3aKOHOAABCTBO, HAa BIJIMIHY BiJl TOTO, 1110 JIisLIO
pawie, He Tepeadayae crenialbHOT HOPMHU, KA J03BOJISE CYJOBUNA PO3IVIsL KPUMiHAIb-
HOTO MPOBAKEHHSI 32 BIICYyTHOCTI OOBMHYBaueHOro. Xo4a (PakTUIHO TaKe CTa€ MOXKJIH-
BHUM Y pa3i SIKII0 0OBHHYBaUCHHH IMOPYIIYBaB MOPSAOK Y CYIOBOMY 3acifianHi i OyB BU-
JaJICHUH 3 3aJI1 CyZJOBOTO 3aCiJaHHs TUMYacoBO a00 Ha BECh Yac CyI0BOT0 po3rsiay. Ane
y IIbOMY BUIAJIKy 3aKOH MOKJIaJIa€ Ha CyJ] 000B’ 30K 11010 3a0e3neueHHsI il 0c0o0i mpaBa
Ha 3axucT (4. 1 ct. 330 KIIK).

VY pasi gkmo o0BUHYBau€HUM, MOAO0 SKOTO 3aCTOCOBAHO 3aMO0DKHUN 3axija, He
OB’ sI3aHUM 13 TPUMAHHSIM I1iJ] BapTOI0, HE MPUOYB 32 BUKIMKOM CyAy B CYIOBE 3acCiaHHs,
CY/ BIIKJIaJIa€ CYJIOBHI pO3TIIsi/, IPU3HAYA€E HOBY JIaTy CYJIOBOTO 3aCiJJaHHs Ta BXKHUBAE 3a-
XOIiB 110 3a0e3medeHHs oro npudyTTs 10 cyny. Cya TakoX Mae IMpaBo 3aCTOCYBATH Ha-
cminku, nepeadaueni ctr. 323 KIIK: mocTtaHOBUTH yXBasly Ipo MPHUBiA 00BHHYBaYeHOIO
Ta/ab0 yxBally PO HAKIIAJICHHS Ha HHOTO TPOIIOBOTO CTSATHEHHS B TIOPS/IKY, TepeadadeHo-
my raBamu 11 Ta 12 KIIK.

Hacaiaku HenpuOyTTs mpokypopa i 3axucHuka nepexndadeni y ct. 324 KIIK. Skmo
B Cy/JOB€ 3acCiflaHHs HE NMPUOYB MIPOKYPOP, MOBIIOMJICHHI PO CYIOBUI po3risii, abo 3a-
XHMCHUK Y pa3i SIKIIO HOro y4acTb € 000B’SI3KOBOIO, CyA BIKJIaa€e pO3MIIsA CIIPaBH, BU3HA-
Yae JlaTy, 4ac Ta Micle IpOBEeIEeHHS HOBOTO 3acCiaHHs 1 BKMBAE HEOOXI1IHUX 3aXO0IiB 10
npuOyTTS 1X 10 cymy. SIKIIO Cy/Jl BCTAHOBUTD, IO MPOKYPOp ab0 3aXUCHUK HE TPUOYIH B
CYJIOBE 3aciilaHHs 0e3 TTOBaKHUX IPUYHH, BiH BIIPaBi MOPYIIUTH MUTAHHS IIPO BiJIMTOBIIATb-
HICTh OUX OCI0 mepen opraHaMu, IO 3TiAHO i3 3aKOHOM YIOBHOBAXKEHI MPUTSTaTH iX 10
TUCITUTUTIHAPHOT BiMTOBIATBHOCTI.

Y pasi K110 B CynoBe 3aciaHHs He TPHOYB MOTEPITUTHIA, SIKHI HAJISKHIM YHHOM TTOBiJIOM-
JICHUH MPO AaTy, Yac i Miclie CyI0BOTO 3acilaHHs, CyJ] 3aCTOCOBYE HACHiIKH, epeadadeHi
cT. 325 KIIK: 3acityX0oBy€ JIyMKY YYaCHHUKIB CYIOBOTO ITPOBAKEHHSI Ta 3aJISKHO BiJl TOTO, YU
MOYKJIMBO 32 BiJICYTHOCTI TIOTEPIILJIOTO ITi/T 9ac CYIOBOTO PO3IIISAY 3’ SCYBaTH BCi OOCTaBHUHH,
BUPIIIy€E MUTaHHS PO MPOBEIEHHS CYJJOBOTO PO3IIALY 0€3 y4acTi MoTepmijoro abo npo Bif-
KJIaJICHHSI PO3IIISTy KpUMIHAIBHOTO NpoBaKeHHS. CyJl TAKOXK Ma€ NPaBoO HAKJIACTH IPOIIO-
BE CTATHEHHSI Ha MTOTEPITLIOTO Y BUMAIKaX Ta MOPSIKY, mependadennx 1. 12 KIIK.

Hacninku HerpuOyTTs UBIIBHOTO MTO3MBAYa, [IMBUILHOTO Bi/IMOBIAa4a Ta IX PEICTaB-
HUKIB y CyJ0Be 3acijanHs nepenodadeni ct. 326 KIIK.
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V pasi HenpuOyTTS B CyJOBE 3aCilaHH LUBLILHOTO MMO3MBaYa, HOro MpeacTaBHUKA YU
3aKOHHOTO MPECTABHUKA CYJl 3aJIHINA€ NUBUIBHUNA MO30B 06€3 po3mIsiay, KpiM BUMAIKIB,
SIKILO BiJl IMBUIBHOTO 1103KBaYa, HOTo MPEeACTaBHUKA Y1 3aKOHHOT'O MTPEACTaBHUKA HAAIHIILIIO
KJIOIIOTAHHSI IPO PO3MIISA MO30BY 3a HOro BiACYTHOCTI a0 SKIO 0OBUHYBAaYE€HUH YU IIH-
BUTGHUH BIAITOBIAaY MMOBHICTIO BU3HAB MIPET IBJICHUH 1TO30B. 32 TaKUX 00CTaBUH IIUBUTHHUN
T030B MOJKe OyTH PO3IIISTHYTHH 32 BiICYyTHOCTI WX OCi0.

Hacninkamu HenpuOyTTs B CY/I0BE 3aCiIaHHS 32 BUKJIMKOM IIMBLILHOTO BiIIOBIaua, SIKUI
He € 00BHHYBa4eHNM, a00 HOTO MpeCTaBHUKA, TICIs 3’ SICyBaHHA CYIOM JTyMKH YYaCHHKIB
CYZIOBOTO TIPOBAPKEHHS MO0 MOXIIMBOCTI 3a BIJICYTHOCTI 3a3HaueHMX 0ci0 3’scyBaTn 00-
CTaBUHH, 10 CTOCYIOTHCSI IUBLIBHOTO TI030BY, MOXKYTh OyTH 200 MPOBEACHHS CYyIOBOTO PO3-
oAy 0e3 mux 0cib abo mpo BiAKIAACHHS Cy0BOro po3risay. Cyl Ma€e mpaBo HAKJIACTH
TPOIIIOBE CTSATHEHHS Ha ITUBLILHOTO BiINOBia4a B MOPSAKY, ependadenomy rir. 12 KIIK.

Crarrero 327 KIIK nependavaeTbes, M0 SKIIO B CyA0BE 3aciiaHHs He MpUOYB 3a BU-
KJIMKOM CBI1JIOK, CIIEITIaJTICT, TepeKiiazad abo eKCIIepT, TO CyJI 3aCIyXOBY€E TyMKY YYaCHHUKIB
CYZIOBOTO IIPOBAKEHHSI, JOMUTYE IHIINX NMPUCYTHIX CBIJKIB 1 MpHU3HAYa€ HOBE CYOBE 3a-
CiIaHHS Ta BKUBAE 3aXOiB JUIsl NpuOyTTa nmx oci6. Cya Moxe 3aCTOCyBaTh IO CBiAKiB
3aX0/I1 TIPOLIECYAILHOTO TIPUMYCY: IOCTAaHOBUTH YXBaIIy PO MPHBIJI CBijIKa Ta/ab0 yxXBaly
PO HAaKJIAJEHHS Ha HbOTO I'POLIOBOTO CTATHEHHS y BUIIAJKaX Ta B MOPAIKY, epeadade-
Hux rmaBamu 11 Ta 12 KIIK.

Crix matu Ha yBasi, mo 1. 1 4. 1 c1. 336 KIIK y pa3i HemoxnmuBOCTI 6e3mocepeHbo1
ydacTi ydyacHHUKa KPUMiHAJIbHOTO MPOBAKEHHS B CyJJOBOMY NPOBAI)KEHHI 32 CTAHOM
300pOB’st 200 3 1HIIMX MOBKHUX MPUYMH MepeadaueHa MOKIUBICT 3A1HCHIOBATH MPOLe-
CyasibHi Jii y peKuMi BiicOKOH(DEPEHIIii.

3. UacTrHOIO 3 KOMEHTOBAHOI CTATTi MepedadaeThCs, Mo CyIO0Be 3aciaHHs BigOyBa-
€THCS Y CIIEeLialIbHO 00JIalHAHOMY NMPHUMILICHH] — 3aJ1i CyJJOBUX 3acCilaHb.

VY gactuni 1 ct. 16 3Y «lIpo cymoyctpiil i cTaTyc cyaiB» 3aKpilIeHO MOJI0KEHHS TTPO
CHUMBOJIM CY[OBOT BJaJH, A0 SKUX HaJleXaTb JIep>KaBHI CUMBOIM YKpainu — JlepxaBHui
I'ep6 Ykpainu i HepxaBuuii [Ipanop Ykpainu. 3amu cyZoBOro 3aciiaHHs B IPUMILICHHSX
CyJliB MarOTh OyTH 00J1a/IHaHI TAKMMH CUMBOJIAMH CYI0BOI Bitau. Kpim Toro, 3rijHo 3 4. 2
cT. 16 1iporo 3akoHy CyIIs 3iHCHIOE TIPABOCYIS B MaHTIl Ta 3 HArpyHUM 3HaKoM. Taxi
MpaBUIIa MIOJI0 BiANpPaBICHHs MPABOCYAS 3aKpiIlUIeH] HEBUTIAIKOBO — BOHU € 00’ €KTUBHO
HEOOX1THIMH 117151 3a0e3TeueHHs HAIEKHOTO PiBHS 31HCHEHHS MPaBOCY/IA Ta MATPUMAaH-
HS1 aBTOPUTETY CYHOBOI BIAIH.

VY neskux BUMaAKax OKpeMi MporecyanbHi il MOKYTh BAMHITUCS 11032 MEKaMH TIPHMi-
mieHss cyny. Tak, Hanmpukiana, BiamoBigHo 10 4. 1 cT. 336 KIIK cymoBe mpoBaKeHHS MOXKE
3MIHCHIOBATHUCS Y PEKUMI BiZIeOKOH(EPEHTIiT i1 yac TpaHCIAIII] 3 IHIIOTO PUMIIIEHHS, Y
TOMY YHUCII SIKE 3HAXOIUTHCS 11032 MEKaMH MIPUMILLCHH Cyay (IMCTaHLiiHe CY0BE MIPOBa-
JoKeHHs1). 3a 3micToM 4. 6 ct. 336 KIIK y aucraHiiiHOMy CyI0BOMY ITPOBA/PKEHHI MOXKE
Opary y4acTb 0co0a, sika TPUMA€eThCS B YCTAHOBI ONEPEIHHOIO yB I3HEHHS a00 yCTaHOBI
BUKOHaHHA NokapaHb. Yactunoro 1 ct. 361 KIIK nependaueno, mo y BUHATKOBHUX BUIAAKaX
CY/I, BU3HABIIH 32 HEOOXI1JHE OTVISIHYTH TIEBHE MiCIIe, IPOBOJIUTH OIS 32 YYACTIO YIACHUKIB
CYZOBOI'0O MPOBAKEHHS, a SIKIIO [[LOTO0 BUMAraroTh 0OCTaBUHH, — 3@ YYacTIO CBIfIKIB, CIICIIi-
amictiB 1 ekcrieptiB. Takuit o BianoinHO 110 4. 2 ¢t. 361 KIIK 3xilicHIO€ThCS 3riHO 3
npaBwiiamu, nependoadennmu KIIK aist oy min gac 10CyIoBOTO pO3CITiTyBaHHS.
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He3minnicThb ckiiagy cyny

1. CynoBuii po3riisif y KpUMiHAJIBHOMY NPOBa/JIKeHHI MOBHHEH OyTH NPOBeACHUH
B OIHOMY CKJIaJi cynaiB. ¥ pa3i ko cynas no30aBjieHuii MOKIUBOCTI OpaTu y4acThb
Y CYA0BOMY 3aciiaHHi, BiH Ma€ OyTH 3aMiHeHUIl iHIINM Cy/11e10, SIKUIH BU3HAYAETHCS y
NMOPAJKY, BCTAHOBJIEHOMY YaCTHHOIO TPeTholo cTatTi 35 nporo Konexcy. Ilicas 3aminn
CyAi Cyl0BHUil PO3IJIsii PO3NOYHHAETHCS CHOYATKY, KPiM BUIIaJAKiB, nHeperdayeHux
YacTHHOIO APYroro wi€i crarTi Ta crarrero 320 usoro Kogekcy.

2. Cya BMOTHBOBAHOIO YXBAJIOI0 MOKe IPUITHATH pPillIeHHsI PO BiICyTHICTH He00-
XiTHOCTI PO3MOYMHATH CYI0BHIi PO3IIA] 3 MOYATKY Ta 3/1iliCHIOBATH MOBTOPHO BCi 260
YACTUHY NpolecyaJbLHUX Jiil, AKi Bxke 31ilCHIOBAIMCS NI Yac CyI0BOI0 PO3IIsLy 10
3aMiHU cyli, AKIIO TaKe pillleHHS He MOKe HeraTUBHO BINIMHYTH HA CYT10BMIi PO3IJIsiA
Ta 32 YMOBH JOTPHUMAHHS TAKHX BUMOI':

1) cropoHM KPUMMiHAJIBHOTO NPOBA/IZKEHHS, IOTEPIIIJINI He HANOJISTaI0TH HA HOBO-
MY NPOBe/IeHHI IpoLecyaJbHUX [iil, AKi Bike 0yJiM 31ilicCHEeHHI CyI0M 10 3aMiHU CyIi;

2) cymjsi, 0 3aMiHUB CYII10, SIKH BUOYB, 03HAHOMUBCS 3 X010M CY10BOI0 NPOBa-
JKeHHS Ta MaTepiajlaMu KPUMMiHAJIBHOTO NPOBA/KEHHsI, HASIBHUMM B PO3MOPSI/IKEHHI
CYZY, 3r0/IeH 3 IPUIHATHMHE CYI0M NpolecyaTbHIMU PilllecHHSAMH i BBaJKa€ HETOUIIBHUM
HOBeE NPOBeJeHHS MPOLeCYAJIbHUX Ail, 110 B:Ke 0yJIM NPOBeAeHi 10 3aMiHU CyIi.

Y BUNAJIKY, lepe0aueHOMY i€l YACTHHOIO, JOKA3H, 110 Oy JOCTiIKeHHI mig
4ac Cyl0BOIro po3misiy 10 3aMiHU cyAli, 30epiraloTb J0Ka3oBe 3HAYEHHSI TA MOKYTh
OyTH BUKOPHCTaHI JJisl OOIPYHTYBAaHHS CYI0BHX pillleHb.

1. Y KOMEHTOBaHi# CTaTTI IPUIUISIETHCS yBara MUTAaHHIM HE3MIHHOCTI CKIIay Cyy it
Yac CyJOBOTO po3isiay crpasu. Lle o3Hauae, 110 B KO)KHOMY KPUMiHAJIbHOMY HMPOBAKEH-
Hi CY/IOBHH O3S/ MOBHHEH OYTH MPOBEICHUH Y TOMY CAMOMY CKJIaJli CYIUIiB. Y pasi sIKIIo
CYIUIS 3aXBOPiB 200 3 SKUXOCH 1HITUX TTOBAYKHHUX IMPUYWH IM030aBICHUI MOYXIIMBOCTI OpaTn
y4acTh Yy CyJOBOMY PO3IJIs/Ii CIIpaBH, HOTO 3aMiHa HIITUM CYJIJICIO 3IIHCHIOETHCS Y TOMY 3K
TIOPSJIKY, IIO 1 PO3MOLN IHIIMX MaTepialliB, sIKi HAIXOIATh JI0 CYly — aBTOMAaTH30BaHOI0
CHCTEMOIO JOKYMEHTOO0ITy Cy/ly 3a IPHHITUIIOM IMOBIPHOCTI, IO BPAXOBY€E KUIbKICTh TIPO-
BaJDKEHB, 1110 3HAXOASTHCS HA PO3MVISLAL Y CYIIB, 3a00pOHY OpaTH y4acTh y MepeBipili BU-
POKIB Ta yXBaJl JJisi CY/Ii, SIKUi OpaB ydacTh B yXBaJIeHHI BUPOKY ab0 yXBaJu, Ipo Iepe-
BIPKY SIKUX TOPYIIYETHCS MUTAHHS, IepeOyBaHHS CYIJIIB y BIIITYCTIl, HA JIKAPHIHOMY,
y BIIpS/DKEHHI Ta 3aKiHUSHHS TEPMiHY iX moBHOBaxkeHb (4. 3 ct. 35 KIIK).

[Ticas Toro sIKk aBTOMaTH30BaHOIO CHCTEMOIO JOKYMEHTOOOITY cyay Oyne 3/milicCHeHn
O30T KPUMIHAIBHOTO POBAPKEHHS 1HIIOMY CY/JI, 32 3arajlbHUM TPAaBHIIOM CYIOBHIl
PO3MISA Y LIbOMY HPOBAKEHHI PO3MOYMHAETHCS CIIOYATKy. AJie 1 3 IbOTO MpaBWIIa € BU-
HATKH: 1) KOJIH y KPUMiHATBHOMY TPOB/KCHHI, JJISl IPOBEJICHHS SIKOTO IOTPiOCH 3HAUHUIH
Yac, IOBUHEH OyTH MpU3HAYCHUH 3amacHUM cynus, skuii nepeOyBaB y 3ajli CydOBOTO 3aci-
JaHHS MPOTIToM cynoBoro posrsiay (cr. 320 KIIK); 2) konu cyq npuiHSIB pillieHHS PO
BiJICYTHICTh HEOOXiTHOCTI PO3IIOUYMHATH CYJOBHI PO3IIIS]I CITOYATKY Ta 3/IHCHIOBATH T10-
BTOPHO BCi a00 4acTHHY MpOLEeCyaTbHUX i, K BKe 31HCHIOBAINCS 1]l Yac CyJJ0BOTO
po3nsany 1o 3aMinu cyaai (4. 2 ct. 319 KIIK).
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2. YacTHHOO 2 KOMEHTOBAHOI CTaTTi Cy/ly HaJIlaHO IPABO MPUIHSITH PIlIICHHS HE PO3II0-
YHHATH CYIOBHU PO3INISA]] CIIOYATKY Ta 371MCHIOBATH TOBTOPHO BCi 00 YaCTHHY MPOIIECy-
ATBHUX JiM, SKi BKE 3MIHCHIOBAIHCS TTi]] 9ac CYI0BOTO PO 0 3aMiHu cyai. OCHOBHE
MPaBUIIO, SIKE CJI1JI BPaXOBYBAaTH MPU MPUIHATTI TAKOTO PIllIEHHs, — IO MPOJOBKEHHS CY-
JIOBOTO PO3MIISY Y KPUMIHAILHOMY ITPOBAPKEHHI MiciIs 3aMiHH CYJIJIl HE MOKEe HETaTHBHO
BIUTMHYTH Ha CYJI0BUI po3risia. Take pilieHHs Mae OyTH HAJICKHO BMOTHBOBAHO YXBAJIOO
cyny. Ilpu 1tbomy 000B’SI3KOBUMH YMOBaMH, SIKi TIOBHHEH BPaxXOBYBaTH CyJ, € TaKi: SKIIIO
CTOPOHH KPUMIHAJIBHOTO MPOBA/DKCHHS Ta TOTEPIIUINI HEe HATIONATAI0Th HA HOBOMY IIPO-
BEJICHHI MPOIECYaTbHUX i, SIKi BKe Oyiu 371HCHEHHI Cy/IOM J0 3aMiHU CYJIJIi; SKIIO CYJI-
JIs1, 0 3aMIHUB CY/I/IO0, IKUW BHOYB, 03HAHOMHBCS 13 XOIOM CYJJOBOTO MPOBAKCHHS Ta
MaTepialaMi KPUMIiHAIBHOTO MPOBAKEHHS, HASBHIMHE B PO3IMOPSKCHHI CYIy, 3TOCH 13
MPUHHATHME CYIOM IIPOIECYaTbHUMU PIIICHHSAMU 1 BBOXKA€ HEAOIIIBHUM HOBE ITPOBEICH-
HS IPOLIECYaIbHUX Jil, IO BXKe Oyau MpoBeeH] 0 3aMiHM CY/I.

Jlye BaXITUBUM ITOJIOKESHHSM JIJIS OI[iHKH 310paHuX y MPOBaHKEHHI JI0OKa3iB Y TAKOMY
BHUIMAAKY € TIPaBUJIO, 3TiAHO 3 SIKUM JOKa3H, M0 Oyad MOCTIIKEHI i 9ac CyJOBOTO PO3-
ISy 1O 3aMiHM CYJII, 30epirarTh JJOKa30Be 3HAYCHHS Ta MOXKYTh OyTH BUKOPUCTAHI IS
OOIpyHTYBaHHsI CyJJOBHX pillieHb. L[5 3akoHOIaBYa HOpMa CIIPSMOBaHAa Ha Te, 11100 3 OOKY
CyIy 3pOOHUTH BCe HEOOX1THE TSl PO3MIISAAY KPUMIHALHOTO MPOBAKEHHS 13 IOTPUMAHHIM
PO3YMHHX CTPOKIB.

Crarta 320

3anacHuii cynas

1. ¥ kpuMiHAJIbHOMY NMPOBAIKEHHI, /IS MPOBeIeHHS SIKOTO MOTPideH 3HAYHMTA
yac, NOBHHeH OyTH NpHU3HAYeHHUI 3anacHuil cyaas, AKuii nepedyBae B 3aJ1i Cy10BOIro
3aciZaHHA NMPOTATOM CyA0BOI0 po3risiay. PilleHHs: mpo HeoOXiIHicThL MpU3HAYCHHS
3alacHOTO0 CyIdi MpUiiMae ¢y, 1o 31iliCHIOBATHUME Cy10Be POBA/XKEHHSs1, OTHOYACHO
3 IPU3HAYEHHSIM MiAT0OTOBYOI0 cy10oBOro 3acizanusi. [Ipo npusHadyeHHs 3anacHOro
CyIli poOuTHLCS BiIMITKA B sKypPHAJIi CY10BOT0 3acifaHHsl.

2. SIx1mio mig yac cynoBOro 3aciJaHHs CyIJI0 3aMIHIOE 3alIaCHUIA Cy1/Isl, CyA0OBHIi
PO3IJIsA] MPOAOBKY€EThes. CynoBHii po3risA y TAKOMY pa3i 3aKiHYYy€ Cyl Y HOBOMY
CKJIai.

1. Hopma KIIK mpo 3amacHOro Cyaiio € HOBEJIOK Y KpUMIHATBHOMY CYIOYMHCTBI YKpa-
{Hu. Panilie y KpuMiHaJIbHO-IIPOLIECYAIbHOMY 3aKOHOJABCTBI YKpaiHU MicTuiacsi HopMa,
sika Tepeadadaa MOKIINBICTD 3aTydeHHS 10 YIacTi y CIIpaBi 3aItacCHOTO HapOIHOTO 3acia-
teist (ct. 259 KIIK Ykpainu 1960 p., aje BoHa Oyja BUKJIIOYEHA Ha MiJCTaBi 3aKOHY
Ne 3388-VI Bix 19.05.2011 p.

Tenep y KIIK BBeneHo crartio, ko010 nepeadadyeHa MOXKIUBICTD y4acTi y KpUMiHaJIb-
HOMY NPOBaKEHHI 3anacHoro cyaai. Ll HopMa BuHMKIIa HeBUIIaAKoBO. BoHa Mae ciipusitu
TOMY, 00 3a0€3MEeUNTH PO3TIIS KPUMiHAILHOTO MTPOBAHKEHHSL, JUTS SIKOTO IIOTPiOeH 3Hau-
HUI "ac, y sKoMora KOpOTIINH CTpoK. TakuM YMHOM 3aKOHO/ABelb 3a0e3edye peanizamito
mpasa ocoOu, nependadenoro 1. 1 ct. 6 K3IJI, mono npoBeaeHHs CyI0BOrO PO3IIILY Y
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po3ymuuii crpok. Ciiig MaTH Ha yBas3i, 1110 AJs 3’ ICYyBaHHS TOTO, UM OyJI0 CYZIOM JOTPUMAHO
BHMOTY IIOJI0 3a0€3MEUYCHHSI CYJI0BOTO O3NSy y po3ymuuii ctpok, €CIIJI 3acrocoBye
JICK1JIbKa KPUTEPIiB, cepell AKX 3HAUYHE MICIIE MTOCI/Ia€ MOBEAIHKA JICP)KaBHUX OpPraHiB.
OTxe, yBOISAYM Y UMHHE KPUMiHAIBHE MPOIIECyalibHE 3aKOHOJABCTBO HOPMY IIOJIO 3arac-
HOTO CyJIi, Jiep’kaBa B 0co0i 1 3aKOHO/IABIOTO OpTraHy Malla HaMip TaKuM IUISTXOM 3ario-
OirTM HEBUIPABIAHUM 3aTPUMKaM PO3IVISLYy KPUMIHAIBHOTO MIPOBAHKEHHS, JJIsl IPOBEICH-
HSl SIKOTO MOTPiOeH 3HaYHUH Yac, y TOMY pasi, SIKIIO CY[s, SIKUl BUKOHAB 3HAUHUHA 00csT
MpolecyanbHUX [iif, 3 SKHXOCh NPUYMH HE MOXKE TIPOIOBKYBATH CYIOBUH PO3TIISIL.

BupimaisHo0 YMOBOO JIJIsl IPU3HAYCHHS 3alIACHOTO CY/IJII € TAKWI YHHHHK, SIK TPUBa-
JIICTh KPUMIHAJIBHOTO MTPOBaLKEeHHSL. [ [uTaHHS MTpo MpHU3HAYEHHS 3aII1aCHOTO CYIIi BUPIITY-
€THCS CYIOM, ITI0 3/1IHCHIOBAaTHME KpUMiHAJIbHE POBaKEeHHS. Lle muTanHs Mae BupinryBa-
TUCH OTHOYACHO 3 MPU3HAYCHHSM I1ITOTOBYOTO CYIOBOIO 3aCijaHHs 3 000B’I3KOBOIO BiJl-
MITKOIO TPO 1€ y KYpPHaIi CYJOBOTO 3aCiIaHHs.

2. Cynsd, SKUH € 3aI1acHUM, NMPOTATOM BChOTO CYJ0BOTO PO3MISAAY OBUHEH OyTH IpH-
CYTHIM Y 3aJ1i Cy/JIOBHX 3acijiaHb, OyTH 3HallOMUM i3 MarepiajaMyi KpUMiHAIBHOTO MPOBa-
mxenHs. Lle nae Homy 3Mory y pasi BUOyTTS CyAJli 3aMIHMTH HOTO 1 6€3 3BOJIIKaHb POJIOB-
YKUTH CYJTOBUH PO3IIISII Ta 3aBEPIIUTH KPUMiHAIBHE MTPOBAKEHHS MPUIHSITTAM CYIOBOTO
pileHHs.

Crarra 321

TosioBy1OUMIi y cynoBoMYy 3aciiaHHi

1. T'oioBYy104Hii y Cy10BOMY 3acCiIaHHi Kepye X010M CyI0BOI0 3aciiaHHs, 3a0e31e4ye
Aofep KaHHS MOCTIA0BHOCTI Ta NOPSIAKY BYMHEHHS NMPoLecyaJbHUX Aiil, 30iliCHeHHs
YYaCHMKAMH KPUMiHAJTBHOTO MPOBA/IKeHHs IXHIX MpouecyaabHUX NPaB i BAKOHAHHSA
HHUMH 000B’SI3KiB, CIPAMOBY€ CYA0BHUI PO3IJIs/] Ha 3a0e3Me4yeHHs 3’ ICyBaHHA BCiX 00-
CTaBMH KPUMiHAJLHOTO NMPOBA/IZKEHHS, YCYBAIOUH 3 CYI0BOT0 PO3IVIsSIAY BCe, 10 He Ma€
3Ha4YeHHs /151 KPUMIHAJIbHOIO NPOBA/IKEHHSI.

2. T'os10BYIOUMI Y CYI0BOMY 3acCiIaHHI BXKHBA€ HEOOXiTHUX 3aX0/iB 1151 3a0e31e4eH-
HSl B CyI0BOMY 3aCiIaHHI HAJIESKHOTO MOPSIAKY.

1. TonoBytounm y cymoBoMy 3acifianHi € nmpodeciiHuii cyaisi, SKUi TOJI0BY€E PHU KoJie-
riaIbHOMY CyAOBOMY PO3IIISIi a0 3/ilcHIOE Horo oHo0c000Bo (1. 2 4. 1 ct. 3 KIIK).

VY pa3si KoneriaabHOTo PO3WISAY CIIPaBH TOJIOBYIOUHI Ma€ PiBHI IpaBa 3 IHIIUMU CyIJIs-
MH, AKi OepyTh y4acTh y KPUMiIHAILHOMY TTPOBaKeHHI. Pa3oM 3 TiM BiH HaJiIeHN# 0c00-
JMBUMH MIOBHOB)KEHHSIMU OPraHi3auiiHO-pO3MOPAII0ro XapakTepy: BiH KEPy€e XOA0M Cy-
JIOBOTO 3aCifiaHHsl, CIIPSIMOBYE AiSTIBHICTh BCIX YUYACHHMKIB CYZOBOTO PO3IVISLY, CIIJKYE 32
JIOJICP>KaHHSM TIOCIIIIOBHOCTI Ta MOPSAKY NPOIeCyalIbHUX JIid, 3a0e31euye 3iHCHeHHS
yYaCHUKaMH KPUMIHAJILHOTO MIPOBAHKEHHS IXHIX MPOIECyalbHUX MTPaB 1 BAKOHAHHS HUMH
TporiecyaabHuX 000B’ SI3KiB, CIIPSMOBYE CYIOBHH PO3IJIS Ha 3’ sICYBaHHS BCiX 0OCTaBUH Ta
BCTAHOBJICHHS ICTHHH Y KPUMIHAJIILHOMY TIPOBa/KEHHI, YCYBa€ i3 CYZIOBOTO PO3IIISILY BCE
3aiiBe, 1110 HE CTOCY€ETHCS LIbOTO KPUMIHAJIBHOTO MPOBAIKEHHS 00 HE Ma€ 3HAYCHHS IS
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Crarra 321

BCTaHOBJICHHSI iICTHHH, 3a0€31e4y€e CBOIMHU PILICHHSIMH 1 TiIMH JOTPUMAaHHS BCiX MPHHIH-
ITiB TIPABOCY/AIS 1 EPII 32 BCE CTBOPIOE YMOBH TSI peastizamii MpUHLIMITY 3MarajbHOCTI Ta
PIBHOIIPABHOCTI CTOPIH.

KepyBaHHsT X0/I0OM Cy/lIOBOTO 3acCiflaHHsI 03HA4Ya€, 10 TOJIIOBYIOUHIl CIIPSIMOBYE CY/IOBE
CIIIZICTBO Ha 3a0e3MeUeHHs 31iIHCHEHHS CTOPOHAMH CBOIX ITpaB. Posib ronoByro4yoro nossrae
B TOMY, 1110 BiH HOBUHEH 3a0€3M1EUUTH CTOPOHAM PiBHI MOKJIMBOCTI BUJIBHO, Y CHOCIO, SIKUHA
BOHM BHOMPAIOTh, ajie SIKUM Y TOH e yac He CylepedrTh BUMOTaM 3aKOHY, 3I1MCHIOBATH
CBOI IpaBa.

Crig MaT Ha yBasi, IO TOJOBYIOUHM, SIK 1 1HII CyAJIi TIPH KOJETiallbHOMY PO3TIISIi
CTIpaBH, HE BIIPaBi epeiiMaTy Ha ceOe BAMHEHH: THX i, IKi MPUTaMaHHI TUTBKU CTOPOHAM,
ab0 CTBOPIOBATH MEepeBaryu y KOPUCTYBaHHI MTpaBaMU OJHIH 13 CTOPIH Mepe[| iIHIUMH yJac-
HHUKaMH TIPOTIECY, B OYIb-SIKHH CITOCIO MPOSBIATH YIEPEIKEHICTh Ta HE00 EKTUBHICTb.
TonoByrouMii MOBHHEH OJTHAKOBO YBAYKHO CTABUTHCS JIO 3as1B 1 KJIOMOTaHb YCIX YYaCHUKIB
MPOIIeCy, BUSBIATH HAJIC)KHY TAKTOBHICTb, 3BEPTAIOUUCH JI0 IIPOKYPOPA, TIOTEPIIIIOTO, 3a-
XUCHHUKA, MIICYAHOTO Ta PELITH YYaCHUKIB ITPOIIECY.

KepyBaHHS X010M CyI0OBOTO 3aciJJaHHs Ta YCYHEHHSI 13 CYIOBOTO PO3IIISLY BCHOTO, IO
HE Ma€ 3HaYCHHs JUJIsl KpUMIHAIBHOTO MPOBAIKEHHS, HAIa€ TOJIOBYIOUOMY CYIJI MIPaBoO
3HIMaTH 3allUTaHHS YYACHUKIB CYJJOBOTO PO3IJISIY, SIKIIO BOHHU CIPSIMOBAHI Ha A0 CIiKEH-
Hs1 00CTaBHH, SIKi BXKE JIOCTaTHBO 3’sCOBaHi, a0 SIBHO BUXOIATH 3a MEKi KPUMIHAJIHLHOTO
MIPOBAKCHHSL.

2. OauH 13 OCHOBHUX 000B’SI3KiB FOJIOBYIOUOTO — L€ MiATPUMAHHS MOPSIIKY B CYIOBOMY
3acilaHHi Ta 3a0e3Me4eHHs] BUCOKOTO PiBHS cyqoBoro npouecy. CTOpOHHM Ta y4YaCHUKH
KpUMiHAIBHOTO MTPOBAPKEHHS, a TAKOXK 1HII 0CcOOH, MPUCYTHI B 3aJIi CYIOBOTO 3aCiaHHA,
3000B’s13aHi TOIEPKYBaTUCS TOPSIKY B CyAOBOMY 3aciaHHi 1 6e33amepeqHo MiTKOPSTHCS
BIJIMOBIAHAM PO3MOPSAHKEHHSAM TOJIOBYIOYOTO Y CynoBoMy 3acimanHi (4. 2 ct. 329 KIIK).
V pasi gkimo xTo-HeOy/Ib 3 YUACHHUKIB CYJIOBOTO PO3NISAY JAOIMYCKA€E MOPYIICHHS TOPSIKY
CYZIOBOTO 3aCiJJaHHs1, TOJIOBYFOUYHIA BIIPaBi 3aCTOCYBATH JI0 IIMX 0C10 3aX0/U BIUIUBY, MEPe/-
Oadeni ct. 330 KIIK.

VY Toii e 4ac ToJIOBYOUHMH M1/l Yac 3A1MCHEHHS CBOiX MOBHOBAXCHbB 1 caM MTOBUHEH
CYBOPO JOJIEPXKYBaTUCh HOPM KPUMIHAJIBHOTO MPOIIECYyaIbHOTO 3aKOHY Ta CYAOBOI €THKH.
3V «IIpo cynoycTpii i ctaryc cynniB» nepeadadeHi 000B’I3KH CyAl, sIKi TOBHOIO MipoOIo
MOLIUPIOIOTHCS HAa TOJIOBYIOYOTO y KPUMiHAIBHOMY CYIOYMHCTBI. Jlo HUX, 30KpemMa, Bif-
HOCATB TaKi 000B’SI3KU: CBOEYACHO, CIIPABEUINBO Ta OE3CTOPOHHBO PO3IVISIIATH 1 BUPILIY-
BaTH CY/IOBI CIIPaBM BiNOBIJHO A0 3aKOHY 3 JOTPUMAHHSM 3acaj i IpaBUJl CyOYHHCTBA;
JOTPUMYBATHCS PaBUJI CyAiBCHKOI €THUKH; BUSABJISITU IOBAary 0 Y4aCHHUKIB IIPOLECY; 10-
TEPKYyBATHUCS TIPUCSTH CYI, sTka 3000B’I3y€ CYIIiB 00’ EKTUBHO, O€3CTOPOHHKO, HEYIIEPE-
JDKEHO, HE3aJIeKHO Ta CIPaBEIUTMBO 31HCHIOBATH TIPABOCYIIS, IMiIKOPSIIOUUCH JIUIIC 3a-
KOHY Ta KepYIOUUCh NMPUHIIUIIOM BEPXOBEHCTBA IIPaBa, YECHO i CYMJIIHHO BUKOHYBATH
000B’S3KH CY/Ii, TOTPUMYBATUCS MOPAJIbHO-CTUYHUX MPUHIIMITIB MOBEIHKHU CYy/JIi, HE
BYMHSTH Jii, [0 TOPOYaTh 3BaHHS CYJIi Ta IPHUHWKYIOTH aBTOPUTET CYIOBOI BIIA/IH.

[Tix yac 3niiCHEHHS CBOTX IOBHOBaXKEHb FOJIOBYIOUHMH JIi€ Bijl IMEHI BCHOTO CKIIAJTY CYIy
3a fioro 3roporo. bynp-sike muTaHHs, [0 BUHUKAE B XO/i CYAOBOTO PO3IIISLY CIIPaBH, BHPi-
LIYETHCS CYAOM MICHs 3’SICYBaHHS IyMKH CTOPiH, 5IKi O€pyTh y4acTh Yy KpUMiHATBHOMY
MIPOBALKEHHI. Y Pas3i SIKILO TOJI0BYIOUOMY, SIKUI pO3IIIsAAE CIpaBy OAHOOCO00BO, Y 3B’ SI3KY
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3 OTro AisIMHU 3asIBJICHO BifIBiJ, 1€ MUTAHHS PO3MIIAAAE THIIUHA CyIsl LIHOTO K CyIy, BU3HA-
YEHUH aBTOMATHU30BAaHOIO CHCTEMOIO JOKYMEHTOOOIrY cyay. Y pasi 3asBJCHHS BiJBOAY
OZTHOMY, KUJIbKOM a00 BCIM CYIJIsIM, SIKi 3M1HCHIOIOTH CyZ0BE ITPOBAKEHHS KOJIET1alIbHO,
roro po3msiaae nei xe ckiag cyny (crarri 35, 81 KIIK).

VY THX BUDaJKax, KO0 CyIOBUH PO3IVIsL y KPUMIHAJIBHOMY IIPOBAKEHHI 341HCHIOETh-
Csl KoJleTialIbHUM CKJIaJIOM CYJTy, TOJIOBYIOUHI CTBOPIOE YMOBH ISl BUTBHOTO BUKJIATY JTyMOK
THIIUX CY[/IiB y Hapaa4diil KiIMHATI PH PO3IVIsIII TUTaHb, SKi MiAJSATAI0Th BUPILICHHIO IPU
[IOCTAHOBJICHH] BUPOKY. BiNMOBiAHI MUTAaHHS BUPILIYIOTHCS 3a pe3yIbTaTaMH Hapaau Cya-
IIiB IUISIXOM TOJIOCYBAHHSI, BT SIKOTO HE Ma€ MpaBa yTPUMYBATHUCS HIXTO 3 CY/IiB, e TOJI0-
BYIOUHH MpH 1IbOMY Toliocye octanHiM (ct. 375 KIIK).

[Ticnsa Buxomy 3 Hapax4oi KIMHATH Ta MyOJIYHOTO MPOTOJIOMICHHS CYJOBOTO PilllEHHS
TOJIOBYIOUMI PO3’SICHIOE OOBUHYBAUCHOMY, 3aXMCHHUKY, HOTO 3aKOHHOMY IIPEJICTaBHUKY,
[IOTEPIIJIOMY, HOTO IIPEJCTABHUKY IPABO IOAATH KJIONOTaHHS PO MOMMIIYBaHHS, IIPaBO
03HAHOMUTHCS 13 JKYPHAJIOM CYZOBOTO 3aCiIaHHS 1 TIOJIaTH HA HHOTO ITUCHhMOBI 3ayBa)KEHHSI.
OOBHHYBauEHOMY, JI0 SIKOTO 3aCTOCOBAHO 3aMI001KHUHN 3aXiJl Y BUTISII TPUMAHHS 1111 Bap-
TOIO, TOJIOBYIOYMM PO3’SICHIOETHCS IPABO 3asBIISITH KJIOMOTaHHS PO JIOCTaBKy B CYIIOBE
3acilaHHs Cy/y aremsIiitHOl iHCTaHIIi].

CrarTa 322

Be3nepepBHicTh cy10BOro po3risijay

1. CynoBuii po3risia BindyBaeTbes 0e3nepepBHO, KpiM yacy, MPU3HAYEHOTO 1151
BiIMOYMHKY.

2. He BBaxkaloThCsl MOPYIIEHHSIMU 0€3MEePEePBHOCTI CY10BOr0 PO3Iisily BUNIATKH
Bi/IK/IaJIecHHSA Cy10BOT0 3aCilaHHs BHACTITOK:

1) HempuOYTTS CTOPOHM 200 IHIIKUX YYACHUKIB KPUMIiHAJIHHOTO MPOBA/IsKEHH;

2) ckJIaJeHHS Ta NMOTOIKeHHs] MPOKYPOPOM MpouecyaJbHUX JOKYMEHTIB 1010
BiZIMOBH BiJ MiATPUMaHHS /Iep:KABHOT0 00BHHYBa4YeHHS, 3MiHH 00BHHYBaYeHHsI 200
BHCYHEHHSI /I0JaTKOBOI'0 00BUHYBA4YeHHS;

3) miAroToBKM 3aXMCTy 00BUHYBA4€HOT0 Bi/l 3MiHEHOTO YH /10IaTKOBOT'0 00BHHYBAY€eHHSI;

4) niAroTOBKY MOTEPHiJIOro JJIsl MiATPUMAHHS 00BUHYBa4YeHHS B Cy/i, AKIIO MPO-
KYPOP BiAMOBHBCS Bi/l MiITPUMAaHHS JIePsKAaBHOT0 0OBMHYBA4YeHHS;

5) npoBeneHHs JOCTIIKEHHSI pe40OBUX J0KA3iB 32 MicueM IX 3HAXOI:KeHHs1, OTJISIAY
Ha Micui;

6) npoBeeHHA eKCMEePTU3U Y BUMAAKAX Ta MOPSIKY, ependavyeHux crarreio 332
usoro Kogekcy;

7) HaiaHHA TOCTYIy 10 peveil UM JOKYMEHTIB a00 TOpy4YeHHs POBeIeHHS CITINX
(po31IyKoBHX) Aili y BUIAIKAX Ta MOPSKY, NepeadadyeHux crarreio 333 usoro Koaexcy.

1. BesniepepBHICTH CYIOBOTO PO3IIISLY — 1€ OJIMH i3 IPUHIUIIIB CYJ0YUHCTBA, CYyTHICTb
SIKOTO TIOJIATAE Yy TOMY, IO PO3TIISA CyAOM KPUMIHAIBHOTO MPOBA/HKCHHS 1 IPUHHATTS y
HBOMY pIllIeHHS BiA0yBarOThCs Oe3mepepBHO, KPIM dacy, MPU3HAYEHOTO TS BiIOYHHKY.
BesnepepBHICThH Cy/I0BOTO pO3MIISIY O3HAYAE, IO CY/I HE MOXKE MPUCTYIIATH JI0 PO3IIISIILY
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